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Present: Hon'ble Mr Justice D.N. Baruah, Vice-

\7,&(:0 /ég V;@ e/ W/"j’ - Chairman

g g 17.2.99 This application has been filed
h ':Céfébﬂv’ Kﬁaﬁ ég@r /;ZLQ against the order of this Tribdnal
L . BL. Pallsk dated 8.1.1999 passed in original
Aﬁ9%§ff o M% application No.278 of 1998.. Let this
l Na ﬂ\;_/j /\/@ /-2.‘ » case be listed on 26.2.99. Mr M.
éUzAbLf a /5>7¢V¢y //QN/ *Chanda, :leatned coungel for the
me¢q¢ opposite party/applicant prays for
/{£l4/&5J “LA;' ﬁ%ﬁ? . sometime to file objection. He may file
ol ry 7l W objection by 23.2.99, if so advised.
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Mr D. Roy Choudhury, learnad

counsel appearing on behalf of

respondent No.2 prays for time to file

rejoinder against the objection filed by
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o the opp051te party{ Prayer alhowed Time
*is' allowed till 12.3.99 ﬁor filing
-} rejoinder. Fix it on 19.3.99.!
; Vice-ChHairman
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19.3.99 The case is otherwisé ready for
hearing. T
26- 299 e .
———~—*—““"";“‘i;419 £»4/°~’ List it for hearing on 4.6.99. :
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4.6.99 On the prayer of Mr B.C. Pathak,
i
learned Addl. C.G.S.C. e‘iind Mr M.
Chanda, learned counselw for the
opposite party the case 1is adjourned
/<§17a7#¢ﬁw£/ /Qhéa %bkﬂ»/ . OPP . W
| till 30.7.99 for. hearlng. ., Mr . D. Roy
/y[u v "Choudhury, learned counsel i engaged by
&fz the Union of India does n?t have any
. objection. | ¥ s
- ;2,/ ; i | )
A&QMV@ W The interim order sha‘;ll continue
/éytﬁ?/)\?&/&” +? 7R unt11 further orders. ii *.
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/?&?7900;&L06*° " All records shall bewprodured on
‘ the next date. :
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30.7.99}

. Mr D.Roy Chcudhury, learned counsel
for the petitioners is present. Mr M.
Chanda.learned counsel for 'the opposite
party prays for adjournmenq. Prayer

allowed .

List on 17 9.99 for hearing.

Member
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Notes of the Registry " Date Order of the Tribumal -
17.9.99 This has been listed for order
/é - ?'(7 M by mistake instead of hearing.
s % w ' Learned counsel Mr. J .L.Sarkar, learned
l{’"" M Addl. C.G.S.C. Mr. Pathak have expressed
. thelr 1nab111ty to argue the case today
m ; as they are not prepared for hearing
‘M’;{ today. However Mr. D.Roy Choudhury, learned
14~ /as 9? ﬂﬁ7‘ counsel for the petitioner prays for
— b )\Z’L /. early disposal. Let this case be listed
7 7
W M ~ ' for hearing on 19.11.99.
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,_.....Z_Z‘-(Ié‘ Cunge L0 J(/7 17.12.99 On the rpayer of Mr. B.C.Pathak,
64“/ M jlearned Addl.’ C.G.S.C. the case is adjourned
' till 7.1.2000. ‘
Vice-Chairman
trd
r ! :
~-§7.1.2000} On the prayer of Mr B.C. Pathak,
,lDi""Rrw : learned counsel for the applicant the
T W’Q"] case is adjourned till 11.2.2000 for
Y S & hearing.
Vice-Chairman
wl nkm §
VA v S8
%
» -2 o - 9, 0’*“.(:; N - -
‘ L ., - "~ v o
1 ) « ’ 1.



g

R.A.N0.2/9Y - } 'Nll\*;

Notes of the Registry

Date

e

-

31.3.00
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26.4.00
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- 15.5.00
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12.6.00

" Ortder of the Tribunal ‘;l S

On .the prayer of Mr  B.C.
Pathak, learned Addl. C.G.S.C., hearing

is adjourned to 26.4.00.

A agreed by the learned counsel
. \ .
for the[\oarties, the case is adjourned
\' T ‘
to 15.5.0V for hearing.

Member
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Mr JL Sarkar, learned counsel for

- the applicant is p;esentv.v Mr B.C.:Pathak, learned
Addl. C.G.S.C. is not °preéeﬁé."tet?"the case~ —
be- listed on 5.6.00 for orders. | |
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The learned counsel for the
respondents submits that the récords
ihaVe not come today and seeks one

week time to produce the same, 3
List on 12.6.00 to produce the
irecords and for hearing. .

Member (J)

- Present: Hon'ble Mr D.C. Verma, Judicial Member

Learned counsel Mr J.L., Sarkar for

the applicant and Mr B.C. Pathak, learned Addl.

CiG.S.C. for the respondents. The 'records have
been brougght today. As this is a Review Applica-
tion this has to be placed, as per rules, before
the Hon'ble Vice-Chairman for constitution of
the Bench. As the post of Vice-Chairman is

still vacant and none has joined .let it come

nkm

up on 13.7.00.

i Member(})

it



Gy % B @
| R.A. 2/99(0.A. 278/98) o B 3
Notes of the Reg_i;itry © Date Order of the Tribunal ¢
S - ‘ — il h‘.
21.9.00 far Zas the transfer and postlng of the

AR di
25

ayp
‘/(“957 bec s Led- /P
/g @/pce, KM /'1447
46-' ’42~,a——4;. 7o /X~/ '
////lébwwp ¢_4\14;ﬁ (14\ /A.
/Qﬁ»mxdéﬁﬂl’

5 o) ool

!

trd

Respondent/Applicant is concerned.
| In view of the above, the Original
Application No. 278/98 is restored to file and
the same shall be taken up for hearing on
27.9.2000. The Review Applicant/Respondents
may file its written statement and place on
record any other material in support of its
case.
The judgement and order dated 8.1.99 is
thus set aside and the 0.A. shall now be heard

on merit. The Review Application is allowed

e

Vice-Chairman

accordingly.
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. Date

: Order of the Tributhal >

2i.9.00

Section 22 (3) (f) of the Admlnlstra—
tive Tribunals Act, 1985 has prov1ded the
Tribunal with the power of reviewing its
decisions. The power is akin to fhe power
granted to a Civil courts under Section 114
read with order 47 of the Civil 'Procedure
Code. The power of Review is not Eotal and
unqualified. The power is conditioned by the
constraints mentioned in order 47 of the Code.
It can be exercised on the applicatipn of the
person on the discovery of new and 1mportant
matter or evidence, which after the exer01se
ot due diligence was not within his knowledge
or could not be produced at the time when the
order was made or on account of somg mistake

Or error apparent on the face of the record or

; L. | .
| for any cther significant reason. A review

cannot be called for or pleaded for a renewed
hearlng or rectlflcatlon of an erroneous view
taken earlier. ' The power of review is meant to
be exerc1sed to set at right an obv1ous or
manifest error of fact or law ev1dence on the
face) of the 'record without any elaborate

argument to establish the same.

The issue relates to the dlspensatlon
of justice. Under our system of Jurlsprudence
the parties are requlred to be affprded a
reasonable  opportunity to placejI their
Lespective cases as far as practicable, one
should ge glven the scope of nufsing a
grlevance of rationing of fairness in 'action.
The Review Applicant in course of hearing of
the application produced some files to justify
its stand - the ends of justice demand that
the Applicant be given an opportunity to
blace materials those were avallablel w1th
Ehem when the case was finally dlsposai of by
this Trlbunal on 8.1.99. 1

On consideration all these aspects I am

f the opinion that the 0.A. is require? to be

eard afresh by giving fresh oportunityito the
‘eview Applicant/Respoindents - to plaee the
elevant material on records. In the meantime
status quo shall be maintained as on today S0
éontd..
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Order of the Tribunal

N

121.9.00

——

dated 8.1.99 does not arise. Mr. Chanda
further submits that there is neithér any
error apparent on the face of the record %or
there is any materials to show and after
exercise of due diligence the Review
Applicant/Respondents failed to produce the
materials on records at the time of hearing of
the O.A. on 8.1.99. A review cannot be claimed
for a fresh hearing or for rectifying an

incorrect view, submitted by Mr Chanda.

To examine the matter, 0.A. No. 278/98
case records and the same was perused. From
the order dated 4.12.1998 it appears that the
0.A. was admitted on 4.12.1998 and the Addl.

C.G.S.C. Mr. ‘G. Sarma received the notice on
behalf of thé respondents. No formal notice
was sent. Thé Tribunal also called for the
records. On ! 8.1.99 the Tribunal finally
 disposed of the application on the consent of
lthe counsel for the parfies. Apparently the
Tribunal acted within its jurisdiction in
disposing of the application on 8.1.99, more
‘so.when there was no serious objection from
the learned Addl. C.G.S.C. on that day.

One however, <cannot leave out of
consideration the facts about the .changing of
hands in the office of the Central Government
Standing Counsel; Mr. G.Sarma who received the.
"hotices was no longer C.G.S.C. on 8.1.99 and a
‘new set of lawers were appointed by the
Central Government. On 8.1.99 Mr. Pathak was a
new-comer who appeared as Addl. C.G.S.C. 1In
para 6 - of the Review Application it is
mentioned that the Review
Applicant/Respondents could not prepare the
written statement and accordingly decided to —~
‘seek for adjournment for four weeks and for
that purpose the Review Applicant referred to
other Fax message dated 7.1.99 addressed to
jEnforcement Officer, Enforcement Directorate
(FERA), Guwahati réquesting the said officer
to seek adjournment of the case on 8.1.99 at

least for a period of 4 weeks for filing of

counter.
' Contd..
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13.7.00
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Present: Hon'ble Mr S. Biswas,|
Adminiastrative Member.

Ed Addl.

€.G.5.C. and learned counseg Mr M.

Mr B.C. Pathak, learn

Chanda - tor the . opposite
party/applicant. 1 t
The O.A. was decided by, the then -

Hon'ble Vice-Chairman. Therefdre, this

Review Application should be put up

before the Hon'ble Vice—Chaiﬁman when

- he joins. Post on 23.8.00.
. | | |
. $ G
| Member (A)

i
Present : Hon'ble Mr. Justice D.N.Choudhury,

Vice-Chairman.

f
|
1

Perused the application for review of
| the order passed by this Bench of thg Tribunal

on 8.1.99 in O.A. No. 278/98. Also heard Mr. |
? B.C. Pathak, learned Addl. C.G.S.C. appearing
- on behalf of the Review Applicant/ReEpondents
- and Mr. M. Chanda, learned counseli for the
- Respondent /Applicant. ?
Mr. Pathak in course of his sﬁbmissions
. referred to the documents annexed to the
Review Application. Mr. Chanda subdgts that
| opportunity was given to the, Review
' Applicant/Respondents to  submit . written
| statement fixing the O.A. on 8.1.99 as the
date of hearing. Since the = Review

W
Applicant/Respondents  represented by the

counsel in both the days and on their |presence

. the application was disposed of on merit,

; therefore question of Reviewing tﬁe order

ﬂ Contd. .



