CENTRAL ADMINISTRATIVE TRIBUNAL ::
‘GUWAHATI BENCH.

O_QA-/ROXQ No. 0‘4.380 . l- ‘o Of 1998.

DATE OF DECISION ..1+2:12.2000.

Shri Kuldipak Kumar
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pETgTIONER(S)

~ -OFL BKShamma, S.Sarma. - _ ADVOCATE FOR THE
. SRS - PETITIONER(S)
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Union of India & Ors.
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RESPONDENT{S)

~Sci_B.C.Pathak, Add1.C.G.S.C._ _ _  ADVOCATE FOR THE
coTT T T e T ' ~ TRESPONDENTS

THE HON'BLE MR JUSTICE' D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR M.P.SINGH, ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may de allowed to see the -
judgment ?

2. To be referred to the-Reporter or not 32

3. Whether their Lordships wish to see the fair copy of the
judgment ? _

4. Whether the judgment is to be circulated to the‘other Benches ?

Judgment delivered by Hon'ble Vice-Chairman.
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CHOWDHURY J.(V.C)

'CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 38 of 1998.

Date of Order : This the 12th Day of.December,2000.

The Hon'ble Mr Justice D. N.Chowdhury,v1ce1chairman.

The Hon'ble Mr M.p. Singh Admlnistrative Member..

ShrikKuldipak'Kumar. ,

Assistant Director (Handicraft),-

Marketing and Service Exten31on Centre,

Itanagar, . .

Arunachal pradesh. - ) - : « « o« Applicant

By Advocate S/shri B.K.Sharma, S.Sarma.
- = Versus = |

l. Union of India
represented by the Secretary to the
Govt. of India,
Ministry of Textlles.

\. New Delhi.

2. The Development Commissioner(Handlcrafts).
West Block 7,

R.K.Puram, .
New Delhi.

3. The Regional Director(NER), ~
Office of the Development Commissioner(Handlcrafts)
Ganeshguri, Guwahati-6.
+« « « Respondents.

By Advocate Sri B.C.Pathak,Addl.C.G.S.C.

QRDER

. The controversy relating to the repatriation of .

the applicant to his parent department. The applicant was

,working as. Junlor Field officer (Carper) in All Indla

Handlcrafts Board. Later on the said post was redesignated
as Carpet Training Officer with effect f;bm February 1978.
The ap'plic_anp applied for transfer on deputation to the
post of Assiétant Director(Haﬁdicrafts) in the office of
the Development Commissioner(Handicrafts). The applicant
was selécted for the post of Assistant Director(Handicrafts)‘
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1on transfer on deputation ba51s through the Uniohnpublic
Service CommiSSion (UPSD) By order dated 11 1. 1993 the
Zapplicant was app01nted as A331stant Director(Handicrafts).
Alongw;th the applicant 3 other persons .were also appointed
.on the»recommendation of the UPSC on deputation basis R
_initially for a.period of‘one year on usual terms and condi-
tions eith effect from their date of assumption of the -14
- , charge of the. post The applicant accordingly joined as such
on 22.2.93 and his deputation/period was subsequently extended
| from time to time tlll the impugned order was passed on
l20 2.98 qs communicated by ‘the Regional Director(NER) Vide |
No. NER/l/SB/Admn /97 98/477 By the aforesaid order the_-'
('applicant Shri Kuldipak Kumar, Assistant Director(H), MSEC,
Itanagar was released from hlS present aSS1gnment consequent
vupon his repatriation to his parent post of Carpet Training
'Officer and he was directed tOrreport for duty to:Regional
Director, Northern Regional office. New Delhi for further
lposting. The aforesaid order was. passed on the basis of the
"Iorder dated 17~2.98.1ssued by the Headquarter. The said
{Headquarter order bearing No. 3/4/90—Admn I/413 to 423 dated

17.2.98 is reproduced below :

"In continuation of this office order of
‘even number dated 19th March,1997 and

, consequent upon c¢ompleticn of his present
term of deputation of five years to the
post of Assistant Director(Handicrafts)
in the M&SEC, Itanagar, Shri Kuldipak
Kumar is hereby repatriated to his parent
‘post of" Carpet Training Officer, with. =
effect from 21,2.1998 (a/N). :

2. Consequent upon repatriation Shri Kuldipak
Kumar.is directed to report to Regional - )
DbDirector, Northern Regional Office, New

Delhi for further posting. ’ ' -

3. ThlS issues with the approval of the
'DevelOpment CommisSioner(Handicrafts) "=

o -The_legitimacy of the said'order is challenged as arbitrary

\ ’ ) l ’ v . : ’
i”\—//’V’ ~ and discriminatory and also on the ground ‘that the applicant}s_

-
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representation for permanent absorption was not fairly

conSidered.‘

2. ' Mr B.K Sharma. learned Senior counsel appearing for

‘-the applicant submitted that the recruitment rules o6fx 1982
- under which the applicant was recruited prov1ded for appoint

-ment by promotion and (2) by transfer on deputation and

therefore it was incumbent upon on the part of the reSpondents

‘to consider his case for absorption. Mr Sharma submitted

" that in dne course he submitted his representation for

absorption in the department instead of reépatriating him.

to his parent department and’in fact when the reSpondents

.nad earlier absorbed such deputationist. Instead in a most

illegal manner and w1thout censidering his case the applicant

' was repatriated to his parent department.

3. ,The_reSpondentS'contested.the case and submitted its

written statement. According to the“respondents‘4ipersons
including Shri R.N.Kaul, T.Locachari and'K;Padmanava Rao

were selected for appointment to the post of Assistant

ﬂDirector(H) on the basis of the Recruitment Rules of 1982.
'Foun officers were accordingly appointed by the reSpondents

, and offered posting in reSpective field offices. One of

those 4 persons, namely. Shri T.Locachari didenot JOln in

his place of posting. They were appOinted cn deputation

\ ¢

_basis initially for one year. However the terms of. deputation

was extended from year to year basis for 5 yeare. By order

Vdated 17 2.98 the aforementioned 3 officsrs were repatriated

'“on completion of their fifth year of deputation by orders

dated 9.2. 98. 17 2.98 and 12.1. 98 respectively. Out of those

three officers one Shri K. Padmanava Rao has already JOlned '

'ln hls parent department on 9.2.98. The respondents diSputed

'the claim of the applicant\for absorption. The absorption

contd.. 4
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of the applicant was not feasible as per the recruitment

. rules. There were 51 sanctioned post of Assistant Director(H)
and presently the department have 51 incumbents includihg the
applicant. The respbndénts also referred to some of the
DeveIOpmenﬁ that affected the vacancy pdsition in view of

the di%ectiqns rendered in cénnection with some Court cases.
The reSpondents'aiso~stated'that the Recruitmen£ Rules of
1993 (tﬁe rules prévalent) did not provide for absbrption

of the deputationist. Acco;ding to the Recruitment Rules of
'1993 75% post are to be filled by promotion and -25% post by
transfer on deputation. The respondents also mentioned in

its written statement about the objections raised by the

All ‘India Handicrafts Staff Welfare Association in this extent.
4. Mr Sharma, learned counsel submitted that as per the |
Recruitment Rules 1982.‘under which the applicant was appoin-
ted provided for absorptioh. The post against which the
applicaﬁtvhas sought for absorption is a vacancy prior to

~ the new rules came into operation. In the circumstances Mr
Sharma'submitted that the rule proéidéd for absorption of

the applicant. Thé contention of Mr Sharma cannot be accepted
in view of ;he facts that old rules are no loﬂger in existence
and new rule came into force in 1993. The new rules does not
provide any scope for absorptibn so much so that the rules
made provision for recruitment 75% by promotion and 25% by
transfer on depuiation; Even o;herwise the borrowing departmént
‘which borrowed the service of'ghe applicant, was not in need
of his éervice. By way of a judicial review the Tribgnal.is
not in a position to order for absorption in derogatién of

the recruitment!rules. The allegation of mala fide or malice

in law was also not eéiablished; nor could we discern aﬁy
impropriety'in the decision making process. We also could not'

’
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find aﬂy illegalitf or arbitrariness in the exercise of its
discretion'by the Respondents. Mr Sharma eubmitted that the
applicant was holdlng a higher post with higher emolument

w1ll now have to join in a lower post in the parent départment
on his repatrlation. It is a conditicn of service,. that w1ll
only regulate the affalr. It wxll now be for the parent
department to take care of the situation and fit the applicant
in ihe right positien‘in order of seniority etc. We are
confident that the parent department will grasp the state

of affairs and pass necessary order as per law. Sub ject to

observations made above the application stands dismissed.

The interim order dated 27.2.1998 stands vacated.

There shall, however, be no order as to costs.

. I’M\r
. ( M.P.SINGH ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN



