I 0
: \
CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH.
O.A./R.X. No. . 12, . . of 1998.
{ » ‘ [l
; Y
i
. DATE OF DECISION .2273- .2.09.1*
i
Sri Oinam Ragendra Singh " PETITIONER(S)
1 "pfmnﬁgxa ,,§ ingh _ . ADVOCATE FOR THE
. ' PET ITIONER(S)
.. VERSUS -
Union of India & Ors. RESPONDENT(S)
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HON'BLE ZM&X MR, JUSTICE D.N .CHOWDHURY,VICE CHAIRMAN.

MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

Whether Reporters of local papers may be allowed to see the

judgment ?

To be referred to the Reporter or not ?

Whether th
judgment ?

eir Lordships wish to See the fair copy of the

Whether the judgment is to be citchlated.to the other Benches ?

Judgment delivered by Hon'ble Vice«Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Ooriginal Application No. 12 of 1998.
Date of order : This the 22nd Day of March,2001.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Membér}

- gahri Oinam Ra jendra Singh,
son of late Oinam Maniayaima Singh,
vThanga Rarang, Manipur. _ e« o o Applicant

By Advocate Dr N.K.Singh.
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3.

- Versus -

Union of India,

represented by the Director of Postal
Services, Manipur Division,

Imphal.

The snpefintendent of post Offices,
Manipur Division, '
Imphal.

Sub~Divisional InSpector of Post Office,
chur achandpur, Sub Division, '

- Churachandpur, Manipur.

4.

Shri 8.Nilo Singh, BPM, Thanga Karang, '
~ Manipur. _ _ + « « Respondents.

BY sri Ac%bRoy. &-300005000
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CHOWDHURY J.(V.C)

This is an épplication under Section 19 of the Adminis-

trative Tribunals Act 1985 assailing the communication dated

6.9.97 sent by the Sub-Divisional Inspector of Post Offices,

churachandpur to the Office Superintendent, Mails, Moirang

for making arrangement to hand over the charge of BPM Thanga

Karang BO to the respondent No.4 terminaﬁing the temporary

2.

/

arrangement.

The applicant was appointed in the post of BPM at

Thanga Karang branch post office at Thanga Karang by an order

dated 5.7.94. hccording to the applicant he was given charge
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"on 28.7.94 with fresh records from Moirang sub post office

as fhe earlier recordé cculd not be obtained from the

former Branch post Master. Acéording to the applicant his

service was extended from time to time till the impugned

development took place puréuant tc the commurjication dated
6.9.97. By the aforementioned communication the Sub-Divisional
Inspector of Post Offices at Chur achandpur directed the

office Superintendent, Mails to hand over the charge to
reSponden£ No.4, S.Nilo Singh terminating the temporary

arrangemént. The applicant assailed the aforesaid notice

. as arbitrary and discriminatory.

3. The respondents submitted its written statement and

stated that respondent No.4 was put off frcm service for:

- committing some irregularities and it was decided to take
-disciplinary action against him under Rule 8 of Extra

Departmental Conduct and Service Rules 1964. Since the.

respondent No.4 was put off from service and as a temporary

- measure the applicant was appointed as EDBM of Thanga Karang.

The enquiry initiated against respondent No.4 was concluded

~and he was exonerated from all the charges and therefome

with a view to reinstate the respondent No.4, the aforesaid

measure was takene. \

4. Dr N.K.Singh, learned counsel for the applicant
submitted that the applicant was appointed after foilowing

a &ue_procedure for appointment of BPM. The Superintendent

of post Offices, Manipur pivision sent requisition to the
District Exployment Exchange for sponsoring 3 candidates
within the specified period indicating the age qualification
etc. for the post of BPM. The applicant among others submitted
his application. The respondents authority held interview
for selection Qf a BPM at Thanga Karaﬁg and after considefing
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thé rQSpectivg éandidates the respondents authority foﬁnd

the applicant eligible for the post and accordingly.he‘wés
offered with the appointmeni order.'nr ‘Singh further submitted
that the appoiﬁtment of the applicant was regular appointment
fér all praétical purposes and though the appointment was
shown as provisional, he ¢du1d'not‘have been terminated
without adopting the due procédure of law. Mr A.Deb Roy,
leafned Sr .c.G.8.C for the'beSpondents on the other'hand;
submitted that the appointment.of the appiicant was) purely

a stop gap arrangement, due to the reason that respondent No.4
the regular éDBM‘of Thanga Kérang was put off from ﬁis'duty
“pending the departmental_prqceeding. In the proceedidg the
EeSppndent No.4 was exonerated and therefore the respondent
ﬁo.4 was to&;42§§—in his right place‘end in this circumstances
the applicant had to be terminated. The applicant wasﬁno
doubt appointed after holding é‘prOper selection.vThé notice
to Employment Exchange also did not indicate that the
appointment was to be ‘made as a stop gap érrangement. The
appointment letter dated 5.7.94 alsoc did not indicate that

the appointment was relating to A post held by a pérson who
was pﬁt of £ froﬁ dutye. on the othe2 hand the appointment '
letter itself indicated that the applicant wouldlbe governed
by the Extra Department Agents (Conduct aﬁd Service) Rules
1964. The respéndents-no doubt appointéd person on holding

a selectioh but fact.remains that the post sought to be

filled up was the post againsF which é person was working
who_éas only'put of £ ffom'duty for holding the enquiry. The
pppoinément lette itself indicated that the appointment was
provisional énd his service’ would be terminated when regular
appointment was to be .made. Dr Singh further submitted that -

the said clause did not indicate that the applicant was
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appeinted to a post against which some one was holding the.
lien. Notwithstanding the aforesald clause as was indicated
by Dr Singh the appointment of the applicant could not be
held to be made against a §§ﬁ§§flﬁgﬁ'post. the post was held
by S.Nilo Singh, who was only pug~;;£ from the duty. After
conclusion of the enquiry when respondent No.4 was exonerated
the applicant had to go to enable the respondent No.4 to join
his substitute post.

3. - In the circumstances we do not f£ind any'iilegality

in the direction issued by the respondents directing the
office Superintendent to make arrangement for handing over
the charge of the applicant to reSpondent'ﬁo.4. Dr Singh
submitted that since the appiicant was found suitable after
azselection, a difection should be issued. on thé respondents
to consider his case for appointment against any such post.
We are no aware of the £itl situation andbafgﬁgggJﬁangiQ?;::e
of vacancy. We however, f:gi.that if any future vacancy

arise the case of the applicant may also be considered

alongwith others subject to fulfilment of the eligibility.

4. The application is accordingly disposed of . No order

as to costs.

‘ Zi”‘—‘;—“’in
( K.K.SHARMA ) ' ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN



