IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . {y
‘ ' - GUWAHATI BENCH

. Original Application No.160 of 1998
~ Original ApplicationvNo.16l of 1998
S | _ And
# - . - Original Application No.302 of 1998

DateIOf{decision:.Thisithe 9thhday-of.Eebruary 2000

The Hon'ble Mr Justlce D. N. Baruah,.Vice-Chairman-

The Hon'ble Mr G.L. Sanglylne, Administrative Member

l. OA. No 160/98

‘Md. Salful Rahman and 24 others ‘ «+.ss.Applicants
By Advocates Mr A, K Phukan ‘and . H.B. Sarma.

'-versus—

‘.._',..-. ~ —— de e R -~ _..;:~h “““““

Unlon of Indla and others .....Respondents
By,Advocate Mr B.K. Sharma, Railway Counsel

o ~ - -

2. 0.A. No 161/98

Shrl Santosh Kumar and 14 others .....Applicants

By Advocates_Mr N. Dutta and,Mr H.B. Sarma
-versus-

Unlon of India and others ;u..,Respondents
By Advocate Mr B.K. Shdrma, Rallway Counsel

3.‘O;A5No.302/98
Abdul Hannan «....Applicant

By Advocates Mr M. Chanda, Mr A. Rashid
and Ms N.D. Goswami

-versus—

Union of Indla and others | «+...Respondents
By Advocate Mr B.K. Sharma, Railway Counsel

BARUAH.J. (V.C.)

"‘All the above -three applictions' involve common
questlons of law and 51m11ar facts. Therefore, we propose

to dlspose of all the three appllcatlons by a common order.
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2. The facts are:

‘The Chairman, Railway Recruitment Board,  Guwahati,

‘published.Annexure 1 EmploYmeht Notice Nd.l/96 bn-21.5.1996

é_in respect of about 39 categories of posts. Pursuant to the

said notice the present -applicants submitted their

applications alongwith others. 1In 0.A;No.160/98, some of
- the applicants applied for two categories, namely; category

29, i.e. for the post of Hindi Assistant Grae II and

category 32, i.e. for the post of’Apprenthe Permanent Way
Mistry. In O.A.Nos.161/98 -and- 302/98, the appliCants
applied for cateéoryv33,vi.e fof the:post of Tr. Assistént
Draftsman (Civil). Alongwith the pfeseht applicants there
were others also who applied for Qarious posts in.various

categories. Thereafter, there was re-advertisement of these

posts by publication of yet another Notice dated 25.4.1997

‘which was in continuation of the Annexure 1 Notice. After

the re-advertisement the applicants of the 'abové three
‘0.A.s submitted their 'applicafions fbr their _:éspective
pdsts- alongwith other caﬁdidates iﬁ brespect of other
categories mentioned in the notice. The written tésps for
categori_és 29 and 32 were held on 7.9.1997 and 14.9.1997
fespectively in respectvgf the applicants ih O;A.No.lGO/QB.
Thé-writteﬁ test for category 33 was held on 2.11.1997 in

-respect of the applicants in O_A.Noé.l6l/98 and 302/98.

~Similar written teéts had been held in respect of other

'categories on various dates.

3. The results of categories 29 énd 32 were published
on 2.3.1998 in respect of the applicants in_O.A;Nof160/98
énd the fesults for categofy 33 were published on 4.3.1998
in réspect_bf the applicants,of‘O.A.Nos.161/98 and 302/98.

It may be mentioned that similar results for the other

categbries had also been published. Thereafter, call

letters had been issued to the applicahts.and the viva voce

test for all the categories, namely 29, 32 and 33 had been

QQy " held.......



held’ o” ‘25 3.1998, 26 3. 1998, 27.3.1998 and 28.3.1998.
Similarly, 1n respect of other categories also call letters
had beeh 1S$u¢d't0 the candidates who.came out’ successful
in the uritteh‘test and the ViVa voce tests were also held.
3However,’ even after holding the viva voce test, . for
certain‘:reasons, th_ final results were not declared.
Situates thus, the applicants in O.A.Nos. 160/98 and 161/98

filed a writ petition (C1v1l Rule No.2767 of 1998) before

the Hon'ble Gauhati ngh Court challenging the 1nord1nate

delay 1n publishing the results. The said writ petition ‘was
admitted and ‘a notice of motion was’ 1ssued. In the said
notice_:of motion the Hon'ble High Court observed that
peuding disposal of the Civil Rule, it would notibe'a bar
_for the authority to declare the results. Thereafter, on
24.6. 1998 ‘the final results were declared selecting the
applicants of the above three O.A.s alongw1th others as
successful candidates eligible for appointment subject to
fulfilment of the eligibility“condltions mentioned in the
noticepdated 24.6;l998{ Similar results were also declared
in réspeCt‘of-the other categoriest In fact, appointments
had 'also:'beeh made in respect ofv other: categories
lexcluding categories 29, 32 and 33. Meanwhile, the Chief
Personnel foicer, N.F. Railway, Maligaon, issued Annerure-
3 Notification'which was published in the 'Assam Tribune'
on 7.7.1998 as stated in para 4. 9 of the application in

" 0.A.No. 160/98.'In reply to the averments made in the said

para 4.9 the respondents in para ‘9 of their .writteh

statementjtih 0.A.No.160/98) have not categorically denied
this factﬁl‘stating inter alia ‘that’<it. was a' matter of
record. We ‘quote para 9 of the written statement in
O0.A.No. 160/98.
"That with  regard to the statements-
- made in paragraph 4.9 of the application, the

' answering respondents do not admit anything:
contrary to relevant records of the case.

%/




 Similar statements have been made in O.A.No.161/98' and

4

Q.A.Nof302/98 regarding the publication of the above

Notification. In the Annexure 3 Notification mentioned above

‘it has been stated as follows:

& : "The  attention of: the Railway

Administration has been drawn  to .the. Press’
Notification appearing. in the. Assam. Tribune of .
lst'July'98’decLaring:the results of recruit-
ments of three categories namely, Hindi .Asstt,
' Apprentice = Permanent Way Mistry and App.
" Asstt. Draftsman . (Civil) issued by Shri- A.K.
Bora, the-then Chairman, Railway Recruitment
Board, Guwahati. , e
- "Ministry of ‘Railways had ordered that
" the interviews planned to . be. held by Rly.
~Recruitment Board after.25th. March .were to be
postponed’ beyond  April " .30, . '1998. - The
interviews in those. cases were. to be held by
the newly constituted committee.........."

It is not known why  only in reépect of these three

categories, i.e. 29, 32 and 33, interviews were to be held

by the newly constituted committee, even‘thoughfinterviews.
for other categories were not disturbed. This notificaﬁion'

‘appeared in Juiy'l998; However, the date of notificatien.has

not been mentioned. Therefore, the interviews for ‘these
three categories planned to be‘held'between-25,3,1998vand
30.4.1998‘.were admittedly“~oVer»’by_ that - time as the

notification'_wes published in the Assam Tribune in July

1998.

4. In their written statement the respondents have
annexed a copy of the'letter”deted 25.3.1998 sent by Fax. We
quote the relevant portion of the said letter. .

"The Organisation of the RRBs is under
review. The Board have, therefore, .decided
that ' ‘

(a) no further. notifications calling for
‘applications against  indents- placed by
‘Railways/PUs may be issued till 30.4.1998; and -

(b) any written examination/interviews which
may be planned from now till 30.4.1998 be
postponed beyond that date."” (emphasis-added)

From this -letter..it would appear that the Railway Board

/'desisted the Chairman' from holding any written test and

ék:{é;”,, interview.......
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interview which might be. planned _from the[;dateqj;i,e.r'"

25,2,1998; ‘As the written test was held so- farh;the

.'applicants - were condernedﬁband ‘they having been-sdeeiarednv

25.3.1998, 26.3.1998, 27 3 1998 and  28. 3 1998. Theréfore,

these dates on wh1ch the 1nterv1ews were held SO far the

appllcants were concerned, were scheduled muchvearllerM,As :
the. results ‘were not declared after the viva voce test andhv ?*'p

‘they were not glven app01ntment they have approached th1s:t“;‘

Trlbunal.by flllngythe present O.A.s.

VSQ‘ _‘*In due course the respondents have entered.appearance

and filed written statements in all the three cases. The

stand"taken‘bylthe respondents in all the three cases is on

(-

the -same line.

6. We'have_hearder A.K. Phukan, learned Sr. Coﬁnsell

assisted by Mr ' 'Bf_huyan_ and Mr - . Munir, :appeari‘f‘ng"on‘
behalf” of the applieants in "0.A.No.160/98, Mr. N. hDutta,

learned Sr. Counsel, assisted by»Mr'H.B, Sarma;‘appearing5on

behalfedf,the applicants.in_O.A.No.161/98,-and Mr M. Chanda,

a851sted by Ms N. D."GOSwami, learned counsel for the -
appllcants .in O A.No. 302/98 We have also heard Mr B K.
Sharma, learned Railway Counsel appearing on behalf pf the

_respondents ‘in all the three cases. The-learned counsel for:.

.the appllcants submit that pursuant to the Employment Notlce

in respect of categories 29, 32 and 733,3-the, appl1cants_-
sub@itted their applications. Similar_applications had'also

beeh~submitted by'others for other Categories who are not

~before us. Written tests had been held in respect of all the

"icategorles and the results of "the written tests had also

»been publlshed. Thereaftery call letters were 1ssued to the -
fappllcants alongw1th other successful candidates and, the

: ;ntervlews_xwere also held. It is ,stated by the learned

W ”Counsel....._... ’

successful in the written test'their interviews were held on
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eounseldfor”the applicants that appointments had been made™

"inh'respeotr of other categories in total -exclusion of
‘categories 29, 32 and 33. The letter dated 25.3.1998 issued
ﬁhyfthe:Railway Board informed that-thOse interviews which

fwere planned to be held between 25. 3. 1998 ‘and 30.4.1998

- should be postponed beyond 30.4.1998. The learned counsel

: for the appllcants submlt that though the Railway: Board's

'hle*ter 15‘dated Qa.3 l998-1t is, however,.not shown when thls

was recelved by the. addressee, i.e. the Chairman, 'Railway

‘Recru1tment'Board. The Chairman has also been made a party.

'”Therotherprespondents have-also not stated in thelrvwrltten
statements on which date the said letter was received. No
endeaVOur-has been made by the respondents7to show when this

letter was received. Another letter dated 26. 3 1998 was

issued to the General Manager, All Indla Railway and PUs

. 'enclosing the letter - dated. 25.3.1998. Theletter dated

26.3.1998 does not say when the Fax'message was received.

}7,"~ Mr. B.K. Sharma, learned Railway cousnel vehemently

argues in support of the action taken by the ‘Railway

~Administration.. He submits. that‘l becanse of certain

irregularities the Railway Board: was compelled to stop the

~ appointments.

1'8.;f.h On hearing the'learned’counsel-for the‘partiesvand»on
oerusal' of the pleadings withlannexures, it is now to be
seen Whetherdthe action of the respondents in not giving the
.appointments' can ‘sustain in‘vlaW,_bThe facts ireveainlthat
nwarious eategoriesbof posts-were'advertised byhthe;Notice

‘1dated 21.5.1996 asklng the ellglble candidates to submlt

thelr appllcatlons. There was re- advertlsement “of these.

 posts by issuing’ yet another”lNotice dated” 25;4;1997.

Pursuant to this the present appllcants alongw1th others

sbbmitted_their appllcat;ons. Written tests were held and.v

< ?: ;: . » .thetocoooo
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} ‘the results of all those lncludlng the applicants, who came
- out successful in the written test had been publlshed
Thereafter call letters had been issued in respect of all
§l o »,the categorles 1nclud1ng categorles 29, 32 and 33. It is
gtatedwthat ln respect of the-other 30 categorieslseleetion
prqdesswhadrbeen completed and appointments had_also'been
‘made. In reply to thisuthe:respondents.have stated_in'their‘
written statements that these were matters of record.
Howeverr.atvthe_time.df'hearing no endeavour has been made
to _shew whether the averments made by the applicants ate
correct or not. It has: been merely stated“that ashtherevwas
a banvin:appeintments,the appointements were not'finalised;
As ‘per‘,the letter dated 25.3.1998 issued by the Deputy
Directorif 'Establishment (RRB), Railway Board ,.t°° the
Chalrman,bRailway ReerUitment.Board( a ban was imposed{ron
holding any 'written ‘examination or interviews which mlght
vhave been planned from that day, i.e. 25.3.1998 (thefdate:of
the letter) till 30 4 l998. As per the plain languade*wei
understand this to mean that those wr1tten exam1nat10ns “and
1nterv1ews which were. scheduled to be held were proh1b1ted’
by the aforesald letter. It. appears: that thlS dec181on was>
taken by the Rallway Board, ‘and - therefore, it was. 1ssued by
the Deputy»Dlrector, Establlshment (RRB), Railway Board.~
~find that thlS letter was sent by fax.»NormallyL 1n¢a_fax
message the time is mentloned..However,‘in this.letter no
etlme__has been mentloned..vNoi endeavour .has been made“ to’
informithiszribunal uhen-this letter was received..Euenwif.
‘it was recelved-on_that day it could have been receiued at
10 A.M. in the morning or in the late.evening,TIt is also
enotfknewn-When it wasfplaced before the Chairman. Atrleast;
on 25.3.1998, it can he safely presumed that the,viva<j0cev
test was either going on or ‘it was over at the :time of
rece1pt of the sa1d letter. No attempt has been made to show

‘when th1s was placed.before the Chairman. Even assum1ng that




it was .placed on the same day, the direction in the sajd '

letter was ‘any written examination/interview which may be
‘Planned from now till 30.4.1998 'be'-postponed~ beyond that

date'. We understand the statement  'may  be planned' means

5.prepar1ng a schedule for holding wrltten tests/1nterv1ews.‘

In thlS case the call letters . had been issued much : before
the letter 25.3.1998. 'Therefore, the_ holding of the
interviews was planned long before ‘the date of issue. of this .
letter. Therefore, the ban 1mposed, inr'our con81dered
opinion, cannot be appllcable to the cases where 1nterv1ews
were held on 25.3, 1998, 26.3.1998, 27.3.19984and 28.3.1998”

.wh1ch had been planned earller. The - decision - taken "the

,Rallway Board, however, has not been placed: before us by ‘the

,learned Rallway Counsel to show as to who took the decision’

regardlng the 1mp051t10n of the 80 called ban.

9. Again, looking at Annexure 3 Notlflcatlon publlshed

in: the 'Assam Tribune' on 7. 7 1998, ¢ we  find that there is a

notlceable “improvement from the Rallway Board's dec181on as

per . the Annexure 1 letter dated 25 3 1998 to the wr1tten:

statement. The vwords planned from now! appearlng in the
letter dated 25.3;1998” are comoletely.‘miSSing ’ln - ‘the
Annexure 3 thifiéatlon. This is an 1nnovat10n of the letter
dated 25, 3:1998 We find no reason why th1s was changed As

‘no explanatlon is forthcomlng we feel the Railway Board has

made thls improvement just to br1ng the alledged ban within

the amb1t of the interviews held for- the three categorles?
namely 29, .32 and 33. In the 1nstru¢tion8» issued by the
Railway Board, nowhere it is- stated why the appointments or
holding of interviews were proh1b1ted. Only 1n the written
statement - the respondents have' trled to"1mprove Athe
instructionsi by saying that certain defects and.

irregularities had been committed by the Chairman, RailWay

_SQQ?;———-’ ReerUitment.,.....
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Recruitment Board, anahati, If the 'irregularities were

dstected before imposing the ban then these ought to have

bnen*<mentioned in the letter dated 25 3 1998 or 1in the

gNotiflcation published on 7.7.1998. We fail to understend
why this was not mentioned in the seid communications. In
the-‘written,;statement ~certain irregularities including-
composition of the Selection Board have been pointed out,
but- no. explanation has been offered why the comp051tion of
the Selection Board was not found proper. In respect of the
other categories the respondents have also not clearly |
steted or produced any document':regardingv_the perfect
constitution of the Selection Board in other aspecte. Be
that as.it nayy we find that the.Annexore»B Notificetion
published. in the 'Assam Tribune' on 7.7.1998 is at variance

with the Annexure 1 letter‘dated 25.3.1998 to the written

'statement.

10. Considering the entire facts and circumstances of the
case we hold that the Annexure 3 Notification cannot sustain
in law in view of the improvement made over the Annexure 1
letter dated 25.3.1998 to the written statement. Accordingly
the Annexure 3 Notification published on 7 7.1998 is set
aside. As we have set a81de Annexure 3 Notification the
.effective ban,imposed by the ietter dated.26.3.l998 was only
upto 3C.4.l998. As the period is already over even if the
ban was imposed that is no longer operative.

li; in tiew of the above the respondnts shall proceed to
give appointments in accordance with law on the basis.of the .
appiicants' own merit‘ as per the written tests and
interViens; This must be done ee early as possible, at any

rate within a period of two months from the date of receipt.'
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of the order.
12.,  The application
as tb»costs,
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is

accordingly disposed of. No draer

 54/-VICE CHAIRMAN

Sd/~MEMBER( ADM)




