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IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

IS

Original Applicatian No.107 of 1998 and others.
Date af decision ¢ This the 31 st day of August 1999,

The Hon'ble Justice D.N.RBaruah, Vice-Chairman.
The Hon'ble Mr.G.l.8anglyine, Administrative Member.

1. 0.0, No.1@87/1938

Shri Subal Nath and 27 others. ........ Applicants. : .
¢ o By Advocate Mr. J.b. Sarkar and Mr. M.Chanda
: ~ VRYSUs — . .
© The Unicn of India and others. reaawen s Respondents.

By Advocate Mr. B.C. Pathak, Addl. C.G.S.C.

------

2. 8.8, No.liz/1998
All India Telecom Employees Unian,

« Line Staff and brhup— D and anocther....... Applicants.
" By Advocates' Mr.B.E. Sharma and Mr.5.Sarma.
- LToversus - :
Unlnn of India and cthers. c.oenau. Fespondents.

By Advocate Mr. Mr.A.Deb Foy, 8r. C.GE.S.0.

All India Telecem Employees Union
Line Staff and Group-D and ancther. .... App11rants.
By Advocates Mr. E.K, Sharma and Mr. S.8arma.
- versug -~
The Unicn of India and others ..... Fuspnndent"
, By Advocate Mr. A.Deb Foy, Sr. C.6.S.0.

LI I R

54//6’Q No.118/1998

\ | ' 3. D.A.No. 114/1998 o ' :

Shri Bhuban Kalita and 4 nthers ....... Applicants.
By Advocates Mr, J.L. Sarkar, My’M.Chanda
and Ms.N. D. Goswami. ’
~- versus - S .
The Union of India and obthers. . ..u.. Fespondents.

By bdvUrate Mr.A.Deb Puy Sr. C.E.8.0.

5. 0.A.No, 12071938
Shri Kamala Kanta Das and & nthers . eanne App11:ant..
By Advocates Mr. JuL. Sarkar, Mr. M.Chanda
and Ms. N.D. Goswami. .
- versus -
The Union of India and Others . .... respundents.-
By Advocate Mr.B.C. Pathak, Addl.C.5.8.0. ° 5
6. 0.A.No.121/1998
All India Telecom Employeea Union and ancther...Applicants. _
By Advocates Mr,B.K.Sharma, Mr.S.8arma and Mr.U.K.Nair. R
- vergug - '
. A The Union of India and others. ... Fespondents.
T By Advocate Mr. B.C. Patha, Addl.C.5.S.:o.
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7. 0.6.No.135/98 ;
All India Telecom Employees Union . .
< v% ot Line Staffiand Group-D and & sthars., ..... Applicants, .
" .- . By Advmcatgsvhr;E.H.Sharma, Mr.8.8arma and ’ v
o o MruaULELNair. ]
& - : - VEersus - _ . .
= ThecUnion of India and others . .- Respondents. , R
- © By Advocatd Mr.A.Déb Ray, Sr. C.G.5.0. . v
’ S s B '
b 8. 0.A.No.136/1998 )
% =oan India Telecom Employees Unian, ! : :
\ Line Staffiand Group=D and € others. ..... Applicants;
g By Advocates Mr.B.K.Sharma, Mr.5.Sarma and Mr.U.K,Nair, .
N . Stversus - - :
Ve The Union of India and others, ..,.... Fespondents. : ,
> By Advacate Mr.A.Deb Roy, Sv.C.G.5.0.
.. . P
, . L b
~ 9. 0.A.No.141/1998 .
. All India Telezom Employees Union, '
L Line Staff and Group-D and ancther svevss Applicants,
. By Advncatéé Mr.B.K.Sharma, Mr.S.Sarma '
e and Mr.U.K.Nair. . .
N ' Vﬁjversus - . _
s ‘The “Unicn of Ifidia and sthers «ve.. Respdindents. )
. Ey'AdvﬁEateiMr{ArDeb Roy, Sr.C.5.8.0, ]
Loy 18. 0.8, No.id2/13398
: ALl India Telecom Employees Union,
Civil Wing Branch. rerasaae. Applicants, o
~ By .Advacate Mr.E:Malakar .
o _ T Versus -
- The Unian of India and others, “ree.. Fespondents.
. - By Abvocate Mr.E.C. Fathak, Addl. C.G.5.0. g
’ #+ fwoat - ' ~
: 11, 0.A. Na.145/1998, :
. o Shri Dhani Fam Deka and 10 others., vevn. Applicants °
. " By Advecate Mr.I.Hussain.
. LT -oversus - :
- " The Unicn &f India and others. “e e Fespondentst
By Advocate Mr.A,Deb Roy, Sr. C.E.5.0. -
. 12, 0.6.No, 192/1998 .
51 . ALl India Telecom Employees Union, . :
Lo Line Staff and Group-D and another ...... Applicants o
L“ ) By Advocates Mr.B.K, Sharma, Mr.5.5arma B o
@ ‘ and Mr.U.K.Nair. :
“ . versus-— !
., The WUnion . af India and sthers...... Respondents N
~ By Advotate Mr.A.Deb Roy, Sr.C.6.5.0, ~ <o
T 12, 0.A4.NeLzuas1ess : ' S :
. AL India Telecom En;p_lc:ryée's Unian, - . D
e Line St&ff and Group~D and ancther .. -« Applicants
. By advocates Mr, B.t.Sharma and/Mr.5.8arma. . '
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- VErsus -
The Union of - India and others «» Respondents.
By Advocate Mr.A.Deb Roy, Sr.C.G.S.0C.

14, 0.A.No.269/1998 _ : S
All India Telecom Empleyees Union, '
Line Staff and Group-D and another...... Applicants
By advocates Mr. B.K.Sharma and Mr.S5.S8arma,
Mr.U.k.nair and Mr.D.E.Sharma
- versus -
The Union of India and athers .. FRespondents.
By Advocate Mr.B.C.Pathak,Addl. Sr.C.6.5.0.

15. 0.0.N0.299/1998.
ALl India Telecom Emplayees Uniorn,
Line Staff and Sroup-D and another ....: Applicants
By advocates Mr. B.K.Sharma and Mr.S.Sarma,
and Mr.DJK.Sharmna.
c-oversus -
The Union of India and others .. Fespondents.
By Advocate Mr. B.D.Pathak,Addl. Sr.o.G.8.0.

BARUAH.J. (V.G
. All the above applicants involve common guestion of law

and similar facts. Therefore, we propose to dispose of all che

above applications by a Zommon arder.

Z The All India Telecam Employees Unicn is .a recognised

union  of the Telecommunication Department. This union takes up

the cause af the members of the said unimn. Some of . the appli-—

'

cants were submitted by the said union, namely the Line Staff and
Greowp-D émployeeg and some -ather applicantion were filed by the

casual employees fndividually. Those applications were'filed as

the casual employees engaged in the Telecommunication Depar tinent

~came  to know that the services of the casual Mazdoors under the

respondents  were likely to be terminated with effect from

1.6.1938.  The applicants in these applications, pray that the,.

respondents be dirvected not to implement the decision of  fermi-

nating the services of the casual Mazdoors . bub o Qrant‘ them

similar benefits as had bBeen granted tu the employees urnder G
o .

Department of Fosts and to extend the benefits of the scheme,

.
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o + < namely casual LaBgurers (Ernt of Temporary Status and Hegularf§a~ e
- Cbien) S;Heme of 7.11.1998, to the casual HMazdoors concesrned
| 0.A.s; however, in 0.A. No.269/1998 there is no prayer against | i
R tHe order of termination. In 0.A. No.141/1998, the prayer _is'
aqainét the cancellation of the temporary status earlier * granted -
¢ S - i v
. ‘tﬁlﬁhe applicants'haQing considered their length of services ™ and i
. -fhey being fully covered by the scheme. According to the appggm

cants of this D,ﬁ.,.the'cancellatiam'was made without giving  any
natlce to them in complete viclation of the principles of natural

Ljustice and the rules holding the field.

The 'épplicants state that the casual Mazdooaars have

WfiﬁggnAc&ntinuiné their service in different @ffice'in'thel

>

Depart-

-ment of Telecommunication under Aszsam Circle and N.E. Tircle. The

. 1 B . .
. Eove.of India, Ministry of Communication made a scheme known  as

Casual Labourers (Grant of Temporary Status and FRegularisatisonis
“Scheme. This scheme was communicated by letter Nz 269-10/89~8TN a
dated 7/11/8% and it came in %o operation with effect from 1989,

Lertain

casual employees had been given the benefits uﬁaeh“ithe

"said scheme, §pch as. conferment of temporary status, wages  and

co e v . ] _ .
-+ daily wages with reference teo the minimum pay scale wf o regular

S

.aﬁrmuwa employees including D.A. and HRAX Later oy by letter

cdated 17.12.1933 the Government of India clarified that the

N

'fbéne%iﬁg of the gcheme should be confined to the casual enployees.

o < whix  were engaged during the period from 31.3.198% to  29.6.1988.
- . t
; E " However, in the Department of Fosts, those casual labourers whis - ‘
L. . - were engaged as on 29.11.89 were granted the benefits of tempo-s - i
e o . oL
) fg}rary status on .satisfying the eligibility vriteria. The berefits J
" Qere'}further.extended to the casual labourers of the Depar Lmernt ‘?.
.- of Posts as_on 10.9.93 pursuant to the judgement bt the Ennakuiamﬂ"<ji
=%f ~f95§ncﬁ =f the Tfibunal passed on 3:3.1995 in 0.4, Nuf7§Q{I99%;>))ﬂ;
3 ) . * i o - o " .. . R s : '
- < Thg present appllcantﬁ claim that the benefits extended to  the ”
)" : - - R ) . N . N - .‘ ’ g
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e cggualremplmyees working under the Department of Fosts are liabig Ir
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_
to be extended to the casual employees working ;n the Telecom
Department in view af the fact that they are similarly situated.
As  nothing was dané in their favour by the autharity they ap-
proached thig Trib&ﬁal by filing d.Q. No.s 302 and 229 af 1996.
This Triburmal by order dated 13.8.1997 directed the respondents
tp give similar benefits to‘the applicants in those two applica-
tions as was given to the casual labourers working ia* the De—
partment of 'Posts. It may be menticned here that some of fhe
casual emplﬂyees in .the present 0.A.s gefe applicants in
D,A.Nog;aﬁz énd 229 of 1996, The applicants state thatiinstead o f
éomplyihg wi}h’ the Adirectian'given by this Trib@nal, their
.servicea weare terminated with effect from 1.6.1998 by oral order.
Accarding to the applicants such)ﬁrder was illegal and contrary
to  the rules. Situated thus the applicants have approached this

Tribunal by filing the present 0.As,

4, At . the time of admission of the applicatisps, this

Tribunal passed interim orders. On the strength of the interim
orders péased'by this Tribunal some of the applicants are "still

working. However, there has been complaint from the applicants of

some of the O.A.s that in spite of the interim crders those were

Cnmt givéﬁ egffect to and the authority remained silenf.

S The éontention zf the respondents iﬁ aﬁl the abﬁve D.és
_is that tﬁe Assméiatiun had no authority to  represent the so
. called casual employees as fhe casual employees are not  members
> .

af  the uwnion Line Staff and Group~D. The casual employees not

being regular Gmygrnment servant are not eligible 4o become

members or office bearers to the staff unian.'Further{ the re-
spondeqts haQe stated that the names of the «casiual employees

“furnished in the applicanticons are not verifiable, because of thé
"lack of particulars. ,The recovrds, according tp ‘the respondents,

reveal that some of the casual emplayees were never engaged + by

the Department. In fact, énquir195 in te their engagement as
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casual  employeeésare in prggFE55. The fespondentg gustify the
Caction to dispehsg with the services of the caéual employeeafvuh
1the grﬁuﬁd that tﬁey were engaged hurely on temporary hesis for
.%pgcial requiremant  of specific work. ‘ine respmn&emtﬁ .furthar
state thét the casual employees were v be diéenqageﬁ wﬁen there
Was no furthef need for aontinuatibn of thelr services. Besidu&r
the respondents also state that the present applicants 15 the
'UQAQi wares engageﬂ_by persons having no aulbinority angd wilhou
following the fmrmal procedure for appoihtmémt/engagement; Bio—
cording to the réspmndents such casual employees are uub'entitled
do re-engagement or regularisation and they can not get  the
5enefit of the schame of 1989 as this scheme was cretrospective
énd not prch:j:.v;&-:tive.f The scﬁeme is'applicable orly the casual
femplayées Qhﬁ'ﬁere erpaged before the scheme came 1n to eifedl.
THE respondents further ﬁtafa fhat the vasual employees of {he
Télécmmmunicatimn Department are nut similarly quceu HE bhﬂﬁe o f

the Department of Fosts. The respondents also state  shat they

have approached the Hon’ble Gauhati High Courd agains i Lis  orf der

Df the Tribunal dated 13.8.1997 passed in U.A. No, 302 ana 229 B
1996, The-appiicants dméﬁ not dispute the fact that against  whe
=Qfder of the Tribunal dated 13.8.13%97 passed in 0.A. Nos.302 and
229 of 1996 the respondents have filed writ application, before
tﬁe Hon'ﬁle Gauhati High Court. However accmrding to the éppli*
‘cénts nx interim arder has been passed againéﬁ the order of  the
Tribunals - | )

&. _ We have heard Hr.B.K.Sharma, Mr J.L.8arkar, Mr.i.
Husaéin and Mr.B.Malakar, learned counsel appearing on beﬁaif o
thé- applicants and alsa Mr.A.Deb Foy, learned Sr.0.05.5.0.0  and
Mr.B.C, Pathak, learned Sr.il.G.8.0, appearing oo, behalf  of  che
respondents. The learned counsel for the applicaﬂt% digpufe 'the

claim &f the respondents that the scheme was retrogpective and

'nbt.prospective and they also zubmit that it was uﬁ to 198Y  ana
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then easvended op to |39 end oheraalt 0 Gy cne A . '
ALCuruing o bie learne. sl odar b appliocants Lo i
alw cpplicavle to the ATESENL apuib anis. the Lo orped e
foar e applicants fur biter PLIMLE U they have oo e -

N tnat connecticg, T he sear e rtnEr fur o ge w0
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7. b hearing the Cearned ootgesel . vhe partio K
that the applicacion: requice furiner s cnlymy g Fetpend ot vt
factual posilion. Due o tne pacicy of  moterial g L pet
Pusaloie 1or vhiy Tribuna. o woge N S T PO ,
therefare  , 18el that theo maltber ahatll o ve erom g by,
rospondenis themsetves Lang B T R e U S S IR
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Hraer o shba o b oo g S Y LK R R T TP A Llerp ) St Yy '
rerspondents  Snall suritini-e ang EAQMEL st a0 g i

1
CLon wiuh the racard, and Eherealver pas, « roasy o, Sreptr
Merity i zach case within perivu vf st noavies wer Y] ',
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