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ANNEXURE.. 

IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL 
6tJWAHATI BENCH 

Original Application No.107 of 1998 and cat-hers. 
Date of decision : This the 31 5t day of August 1999. 

The Hon'.hle Justiu:e D.N.Baruah, Vice-Chairman. 

The Hon'hl Mr.13.L.Sanqlyine, Administrative Member. 

1.. O.A. No.107/1998 
Shri Subal Nth and 27 others ........ Applicants. 
By Advocate Mr. J.L. Sarkar andMr. M.C:handa 

versus - 
The Union of India and others. 	........Respondents. 
By Advocate Mr. D.C. Pathak, Addi. C.G.S.C. 

2.O.A. No.112/1998 
All India Teleco 	mplcayees Union, 
Line Staff and Grup- D and another ........Applicants. 
By Advccatee Mr.8J<, Sharma and Mr.5.Sarma. 

versus - 

Union of India and others . ........ Respondents. 
By Advocate Mr.Mr.A.Deb Roy, Sr. C.G.SC. 

3. O.A.Nc. 114/1998 
All India Telecom Employees Union 
Line Staff and '3rcup-D and another.....Applicants. 
By Advocates Mr.. B.K. Sharma and Mr. S.Sarma. 

• - 	 - versus 
The Union of India and ct- hers .....Resp':'ndents. 

• 	 By Advocate hr. A.Deb Roy, Sr. C:.13.S.C. 

A.No.118/1998 
• 	 Shri Bhuban Kalita and 4 others 	.......Applicants. 

By Advocates Mr. J.L. Sarkar, M'M.C:handa 
and Ms.N.D. i3cswami. 

- versus - 
The Union of Indi 	and others. 	 Respondents. 

* 	 By hdvocate Mr.ADeb Roy, Sr. C.S.C. 

0.A.No.12021998 
• 	 Shri Ke.mala Kanta Das and 6 others ......Applicant... 

• 	 - 	By Advocates Mr. J.L. Sarkar, Mr,M.i:hada 
and Ms. N.D. Goswami. 

- versu - 
The Union of India and Others .....Respondents. 
By Advocate Mr.B.C. Pathak, Addl.C.G.S.C. 

0.A.No.13i/19R 
All Inìdia Telecom Employees Urnon and another 	Applirants 

• 

	

	 By Advocates Mr.B.K.Sharma, Mr.S.Sarma and Mr.U.K.Nair. 
- VEr5us - 

The Linicin of India and others .....Respondents. 
By Adv::ate Mr. B C Fatha Addi C 65 
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F 	_ 
iN:.13t9s 
All India Ileccm Employees Union 
Line Staff and Group-D and 6 others. 	..... Applicants. • 	By Advo:ats MrB.K.Sharma, Mr.S.arma and 
Mr ,.U.K.Na±r. 

- 	-. - VerSLt5 - 
.. 

 
Thel , Uni6n o,f India and others 	•. Respondshts., 
By. dvoct Mr.A.Jb Roy, Sr. C.G.S.C. 

Li.A.No..136/9 - - 
	All India ielcom Employees Union, 
• Line Staffnd GroupD and 6 others. ...... Applicants; 

By AdvpcateMr.B.K 	a .gharm, Mr.S.Sarma andM.U.K.Nair. • 	 - versus 
The Union è' India and others . ....... Respcindents. 
By dv':cat MY.A.Db Roy, Sr,C.13.S.C. 

All India Ileccm Employees Union, 
Line Staff and l3roup-D and another ..... Applicants. 
By Advocat 	Nlr.B,K.Sharma, Mr.S.Sarma 
and Mr.-U.KNajr. -• 

--versus - 
The Union of. Lñdia and others 	 Fesprindents 
By AdvcateMr..A..Deb Roy, Sr.C.13.S.C. 

1• 
All India ielecom Employees Union, 
Civil wing Branch. • 	 Appli:a.nts. 
By Advocate Mr.BMala::ar 

- - versus 
• 	 The Ubion o'f India and others. 	......Respondents. 

By Adocáte Mr.B.C:. Pathak, Addi. CJ3,S.C. 

11 

Shri Dhanj Ram Deka and 10 others. ......Applicants 
By Advocate Mr.I.Hussajn. 

• -: 	- versus -- 
The Unii:n of India and others. 	...... Respondents. • 	• 	By Advocate Mr.A,Deb Roy, Sr. f:.G.S.c:. 

12. 
- 

isiecom mp1oyees Union, 
Line Staff and Group-D and another ......Applicants 

	

- 	By Advocates Mr.B.K. Sharma, Mr.S.Sarrna 
and Mr.U.K.Najy-. 

-versus- 
The Union cf India and DtherS 	Fespondents 

	

-- 	 d,ocate Mr.A.Deh Roy, Sr.C.i3.S. 	 • 	 S 

	

- 	 - 	
_/.• 	 -'. - 

1 	Il A. No 	• 	- - 	- 
 

-  '.- 

All India Telecm EmplLyees Unin, 
LinStqfd Grcup-D and another ...... Applicnts 	-• 
By adocats Mr. B.K.Sharnaand-My.Sgarma. 
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* 
-* versus 

The Union of India and others 	.. Respondents. 
By Advocate Mr.A.Deb Roy, Sr.C.G..S.C. 

0.A.Nri.2,9/198 
All India Telecom Employees Union, 
Line Staff and, Group-a and another...... Applicants 
By advocates Mr. .K.harma ancj Mr.S.Sarmi, 
Mr.U.K.nair arid Mr.D.K.1iarma - 
The Union of India arid others 	Respondents. 
By Advocate Mr. C.Pathak,Adcil. Sr.C..S.::. 

o.29/19S. 
All Lndia Telecom Employees Union, 
Line Staff and lroup--D and another ..... Applicants 
By advocates Mr. B.K.Sharma and Mr.S.Sarma, 
and Mr.DK.Shrma. 

• versus - 
• 	 The Union of India and others 	. Respondents. 

By AdvcicateMr.El.C.F'a.thak,Addl. Sr.C.G.S.C:. 

ftRDER 

BARUAH.J. (V.0 i 

All the ab':'ve applicants involve common question of law 

• 	and similar facts. Therefore, we propose to dispose of all che 

above appi i cat ions by a 'c'mmc'n order.  

2. 	 The Al 1 I ndia Telecom Employees Union is a recoLillisCU 

union cii the Teleccimmuni cat 1cm Dearttnent . This LWliOn takes up 

the c a u s e cf the members of the said union. Some of the appli-

':ans were sUbnftttd by the said union, namely the tine Staff and 

Grcup-D employees and some i:ither applicanticn were fild by the 

':asual employes individually. Those appli':ations were' filed as 

the casual employees enaqed in the Telecommunication ,Departinent 

':ame  to know that the services of the casual 11azdoc'rs under the 

resp':ndents were likely ti: be terminated with effect frutn 

• 1.6.1998. The applicants in these applications, pray that the 

respcndents be di reed not to implement the Ue':ision of trmi-

natinq the services of the casual Mazdoors . but to cirattt. them 

similar benf its as had been qranted to the employees under tht 

epartment of Posts and to extend the benefits cif 'the scheme f  
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namely casual Lab'urers u nt of TempLir a ry Status and Fequ1ar i -

ticin) $cheme of 7.11. 1998, to the casual Mazd:'c'rs c':ncerred 

O.A.s, however, in O.A. No.269/1998 there is no prayer agAirist . 

tKe order of termination. In O.A. No.141/1998, the prayer is 

aqaint the cancellation of the teporary status earlier granted•' 

to the applicants having crinsidered their length of servi:es and 

thy being fully covered by the scheme. 4ccordirtq to the appli-

cants of this O.A.,. the cancellationwas trade withcnut giving any 

-notice to them in complete violation of the principles of ntura1 

:jUsice and the rules holding the field. 

3. 	The 'applicants state that the casual Madocors have 

ben continuing their service in different office in the Depart'-

merit of Telecommunication under Assam i:jrcie and N.E. Circle. The 

;I3oVt.of India, Ministry of Communication made a scheme known as 

c:asul Laboures (Grant of Temporary Statu and •Requiarisatin) 

Sheme. This scheme was ccmrnuni cated by letter Ni:. 2691ø/8-GTN 

dated 7/11/89 and it came in to operation with effect from 1983. 

'Certain casual empi':'yees had been given the benefi s uie'the 

said scheme, sLAch as.c':'nferment bf temporary status, wages and 

daily wages wi;th reference to the minimum pay scale ol 'regular 

')roup-D employees inciudirc.i D.A. and HR> Later on, by letter 

dated 17. 12. 1993 the '3c'verninent of India clarified that the 

"benef i s cf the scheme shoul ci he cc'nf i ned to the casual empl':ye'es, 

wh' were engaged during the period from 31.3. 198 to 22.6. 198. 

Hc'ever, in the Depa'tment of F:osts,  those casual labourers whc 

were engaged as on 29. 11 .89 were granted the benefits of tempi:-

rary status on satisfying the eligibility criteria. The herefi'ts 

were further extended to the casual labourers cf the Departrnrft 

:f Fosts as :in 1@ 3 pursunt to the udgement if the Ernal ulam 

- Dench of the Tribunal passed on 115 in O.Ao Nu 73/14i 

The present applicants :laim that the benefiLs etended L the 

casual "employees working under the Department Lf Posts 
I 

are 1 iabi 
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be extended to the casual employas working in the. Telecom 

rtment in view of the fact that they are similarly situated. 

nothinq was done in their favour by the authority they ap-

chad this Tribunal by filing O.A. No.s 32 and 229 of 1996 

Tribunal by order dated 13.8.1997 directed the respondents 

...,ive similar benefits tc the applicants in those two applica-

tions as was given to the casual labourers working in,, the De-

partment of 'Posts. It may be mentioned here that some of the 

casual employees in the present O.A.s were appli':ants in 

O.4.Nos.2 and 229 of 1996. The applicants state that Instead of 

':omplying with the direction given by this Tribunal, their 

services were terminated with effect from 1.6.1998 by oral order. 

Acc':'rding to the applicants such order was illegal, and contrary 

to the rules. Situated thus the appli':ants have approached this 

Tribunal by filihg the present O.As. 

At. the time of admission of the applications, this 

Tribunal pased interim orders. On the strength of the interim 

orders passed 'by this Tribunal some of the applicants are still 

working. However, there has been complaint from the appli:ants of 

some of the O.A.s that in spite ':'f' the interim orders those were 

not given ogffect to and the authority remained silent. 

The contention of the respondents in a'll the above O.As 

is that the Association had no authority to represent the so 

called casual employees as the ':asual employees are not me'mbers 

of the union Line Staff and I3roup--D. The casual employees nt 

being regular Government servant are not eligible to be':cme 

members or office bearers to the staff union. Further, the re-

spc'ndents have stated that the names of the casival employees 

furnished in the applicanticns are not verifiable, because of the 

lad:: of prti':ulars. ,The records, according to the respondents, 

reveal that some of the casual employees were ne'er enciaged by 

the Department. In fact, enquiries in to their engagement as 
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asual empioyeethsare in proqrees. The respondents just I ly the 

ction to dispense with the services of the casual employees on 

he ciround that they were enciaqed purely on tempi:rary Leis for 

peu:ial requ rerient of spec ii C Wcr k 1 he resp':ndents further 

tate that the casual employees were to be disenciaed when there 

as no further neerJ br continuation of their services. Besidus, 

he resporidehts also state that the present applicants in the 

U. As were enaged by persons ha'v I rig no au Jor I ty and wi th'u 

fcl lowing the formal procedure for appoihtmdnt/enciagement Ac-

':ordi ngto the resp:nndents such casual employees are "oh cinti t led 

to re-engagement or regular ]sati':'n and they can not get the 

benefit of the scheme of 189 as this s:heme wasr etrc'spect ive 

and not pr':'spectiye The scheme Is applicable only the casual 

employees who were enaged before the scheme caine in to et leLt. 

The 	respondents further state that the casual employees of the 

Tele':ommunication Departinenl are not similarly pieceu as Ch.'se Of 

the Department of Posts. The resc'ndents also state 	hat they 

have approa':hed the Honr  ble Gauliat I H:i h Court ajairi L'f icr 

of the Tribunal dated 13.8.1997 passed in D.A. N:.33 anci 229 of 

996. The applicants does not dispute the fact that against ie 

order of the Tribunal dated 13.8.1997 passed in O.A. Nue.302 and 

229 of 1996 the respondents have filed writ application, beior 

the Hon ' ble 13auhat i High L:ourt . However accordi nq to the appi i-

cants no interim order has been passed against the order of the 

Tri buna.l 

6. 	We have heard Mr..B.K.Sharma, Mr J.L.Sarkar, Mr,i,. 

Hussai n and Mr .8. Malakar, learned counsel appear inn on behalf ci 

the applicants and also Mr.A..Deb Roy, learned Sr.C:,G.b.C. and 

Mr .ELC. Pathak , learned Sr .C:.G.3.L.. .appearing cm behalf of che 

respondents. The learned counsel for the applicants ciispute the 

claim of the respondents that the scheme was retrospective and 

not .prc'spective and they also submit that it was up to 189 and 

----- 	-------- 	------,---- --------."- 	---- 
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