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Orlglnal Appllcatlon No. 107 of 1998 and others

Date of decision: This the 3lst day of'August 1999

4

The H01 ble Mr Justice D N. Baruah, Vlce—Chalrman

1. 0.AiNo.107/1998 -
" Shyi-Subal Nath and 27 others .«+...Applicants
By Advocates Mr J.L. Sarkar and Mr M. Chanda

\

-versus-. ..
“‘The Union of India and others : ......Respondents

= By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

-ooo.
RN

2. .0 A.No. 112/1998

-All India Telecom Employees . Unlon,
L1ne Staff and Group ‘D' .and another .....Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma
-versus-

-‘The Union of 1ndia and others . «e.ss.Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
3. 0.A.No0.114/1998

~ All India Telecom Employees Union;
_LinevStaff and Group 'D' and another «sss.Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma
-versus-

The :Union of India and others .....Respondents-
. By . Advocate Mr A. Deb Roy, Sr. C.G.S.C.
4. T0.A.No.118/1998 |
Shri Bhuban Kalita and 4 others .....Applicants.

... .By. Advocates Mr J.L. Safkar, Mr M. Chanda
~1and;MsoN.D.AGoswami.

" ~versus-

47The5Uhioh,of India and others .....Reepondenté'
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. '

3

The Hon'ble ‘Mr G.L. Sanglylne, Admlnlstratlve Member T

u\ 4
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0.A.No.131/1998

LA
§
0.A.No.120/1998
'Shri-Kamala»Kanta Das and 6 others . .....Applicant

By Advocates Mr J.L. Sarkar, Mr M. Chanda

and Ms N.D. Goswami.
‘-versus-

The Union of India and‘others .+...Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

'»rAll India Telecom Employees Unlon and

another "essssApplicants

" By Advocates Mr B.K. Sharma, Mr S. Sarma
‘and Mr U.K. Nair.

/

-versus-

- The Union of India and others .....Respondents

By Advocate Mr B.C. Patha, Addl._C G.S.C.
0.A.No.135/98 seve : '

'_All India Telecom Employees Unlon:
" Line Staff and Group 'D' and : ‘ .
6 'others ’ : «.s..Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma

~and Mr U.K. Nair.

- —versus-

The Union of India and others ...+ .Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.No0.136/1998

“All India Telecom Employees Unlon,

Line Staff and Group: 'D' and

-6 others T '“: ‘ «....Applicants

By Advocates Mr B.K. Sharma, Mr S Sarma
and Mr U Ki Nair.

: V—versus—"\' ' : s

- The Union of India and others - v....Respondents

'By Advocate Mr A. Deb Roy, Sr. C.G.S. C.

0.A. No 141/1998

' All India Telecom Employees Union,
. Line Staff and Group ‘D! and another .....Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U K. Nair.

‘—versus-

The Union of India and others o «+...Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
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O A No.142/1998

iAll Ind1a Telecom Employees Union,

- €ivil Wing Branch. » ’ *e....Applicants
By Advocate Mr B. Malakar B

-versus-

t;The Union of India and others . ’...;.Respondents
‘By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

'a~ll;:

=® AL No 145/1998

“?§hr1 Dhanleam Deka and 10 others | .....Applicants

By Advocate Mr I. .Hussain.

—-versus-

The Union of India and others .+++.Regpondents

:_By Advocate ‘Mr A. Deb Roy, Sr. C.G. s.C.

12.

o A.No. 192/1998

;AllIIndla Telecom Employees Union,

" ‘Line ‘Staff and Group 'D' and another .....Applicants

A By Advocates Mr B.K. Sharma, Mr S Sarma
"_and Mr U.K. Nair.

: -versus-

R , : : .
" The Union of India and others .....Respondents

By Advocate Mr A. Deb Roy., Sr. C.G.S.C.

13,

1

O.A. No 223/1998

”All Indla Telecom Employees Unlon:'
.Llne Staff and Group 'D"and another .....Appllcants

‘By Advocates Mr B.K. Sharma and Mr S. Sarma.

f»-versus—

mfiTHetﬁﬁion of India and others .....Respondents

14.

lsBy Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

O.AaNo.269/l998

*+All"India Telecom Employees Union,

- Line Staff and Group 'D' and another .....App;icants

- By-'Advocates Mr B.K. Sharma, Mr -S. Sarma,
- Mr U. K. Nalr and Mr D.K. Sharma.-

-versus-

‘The ‘Union of India and others " .....Respohdents‘

“By Advocate Mr B.C. Pathak, Addl. C.G.S.C.-
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15 0. A No 293/1998

o All Ind1a Telecom- Employees Union,

Line :Staff and Group 'D' and another- «..+.Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
- and Mr ‘D.K. Sarma.

A‘—versus-- . .

_The Unlon of India and others o .....Respondents

rBy Advocate Mr B.C. Pathak, Addl. C.G.S.C.

BARUAH.J." (V.C.)

~All  the above applications involve common

questions of-law and similar facts,;Therefore) we propose
to. dlspose of all the above appllcatlons by a common

vorder.

2...x1VThe All 1India Telecom Employees Unlon is“,a

recognlsed union of the Telecommunlcatlon Department.

'Thls unlon takes up the cause «af the members- of the said

unlon- Some of the appllcat1ons were submitted by the
sald funlon, namely, the Line Staff and Group . 'D'

employees and some, other appllcatlons were filed by the

'~casual employees ‘individually. Those appllcatlons were

rflled ;jasd;lthe’ casual employees engaged in _the

Telecommunlcatlon Department came. to . know that the
vserv1ces of the casual Mazdoors under the respondents
were llkely to be termlnated w1th effect from 1.6. 1998.
The, appllcants, in Mthese ‘appllcatfons, pray that the

respondents be directed not t0-imp1ement the decision of

‘termlnatlng the services of the casual ‘Mazdoors, but to

grant’ them similar beneflts as had been 'granted. to the:

employees under the Department of‘Posts and~to extend the

Time
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benefits of‘the Scheme, namely, Casual Labourers (Grant of

'Temporary Status and Regularlsatlonk Scheme of 7.11. 1989,

'to the casual Mazdoors concerned. Of the aforesald 0.A. s,‘

o howevepm“ln 0.A.No. 269/1998 there 1s no prayer agalnst the

order.

agalnst the cancellatlon of the- temporary status earller

granted to ‘the appllcants hav1ng con51dered their lengthn

of serv1ce'and they belng fully covered by the Scheme.

“Accordlng to. the appllcants of thls 0.A. the cancellatlon

was- made w1thout g1v1ng any notlce to them in complete'

v1olat10n of the principles of natural justice and the

rules holdlng the fleld.

3. Theﬂapplicants state that the casual Mazdoors have
been cont1nu1ng in the1r serv1ce in different offices of
—the«Department of- Telecommunlcatlon under Assam Clrcle and

N.E. :Circle. The' Government of Indla, Mlnlstry .Qf

Communication, made a. scheme known ‘as Casual Labourers_

(Grant - of Temporary Status and Regularlsatlon) Scheme.

This Scheme was communlcated by letter No. 269'10/89 -STN

dated 7 ll 1989 and it came into operatlon with effect,

from 1. 10. 1989 Certain casual. employees had been given
thevbeneflt under the said Scheme, such as, conferment of
temporary status, wages and daily wages with reference to
the mlnlmum pay" scale of regular Group 'D' employees
| 1nclud1ng DA and HRA Later ‘on, by letter dated 17.12. 1993
the Government of India clar1f1ed that the benefits of the
Scheme - should be confined to the casual employees who were
m;engaged durlng the period from 31. 3 1985 to 22.6.1988.

However, in  the Department of Posts, those casual

labourers who were engaged as on 29.11.1989 were granted

the benefit. of :temporary status on satisfying the

-eligibility=criteria. The benefits were further extended

Rl

_ﬂermlnatlon. In 0. A No. 141/1998, the prayer is
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sto. the casual labourgrs of the Department of Posts as on

judgment of the Ernakulam Bench

of “the Trlbunal passed on 13.3. 1995 in 0.A.No. 750/1994

The present appllcants clalm that the benefit extended to

the casual employees worklng under the Department of Posts'

~are llable to be extended to the casual employees working

_,.«-,4_

in the Telecom Department .in view ‘of the fact that they

are_ s1m11arly s1tuated. As .nothing was done in their

favour by the authorlty they approached thlS Trlbunal by

flllng 0 A. Nos 302 and 229 of 1996 Thls Trlbunal by order

dated l3 8 1997 directed the respondents to give s1m11aY
beneflts to the appllcants in those two applications as

‘was glven to the casual " labourers working in the

Department of Posts. It may be mentioned here that some of
the casual employees in. the present . 0. A s were appllcants

1n 0 A. Nos 302 and 229 of 1996 The appllcants state that

' 1nstead of complying with the dlrectlon given by this

Trlbunal, their serv1ces were termlnated with effect from

l 6 1998 by oral order. Accordlng ‘to the applicants such

order was 1llegal and contrary to the rules. Sltuated

.thus, the appllcants have approached this Tribunal by

flllng the present O.A.s.

4. ' At the time of admission of the appllcatlons, this

Trlbunal passed interim orders. Onﬂthe strength of the

interim-’ Aorders _passed by this Tribunal some of the

' applicantSf_are still working. However, there has been-

;'

’complaint from the applicants of some of the 0.A.s that in

splte of the dinterim orders those were not given effect to

" and the authorlty ‘remained . 31lent.

5. Ehe contentlon of the respondents in all the above
O.A.s is that the Assoc1atlon had no authority to

|
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represent the so called casual employees as the casual

employees are ndt\memberé of the ﬁniph Line Staff and
Group 'D'."Thef casual -employees jﬁot being regular
Government servadtéﬁare not éligiblé tQ‘become members or

office. béarers-;Of ‘the staff union. ‘Further, the

respondents have stated that the ‘names of the casual

employees furnished in the applications ‘are not

verifiable, because of the lack of .particulars. The

- records, according to the respondents, reveal that some f

‘of the casual employees were never engaged by the

Depaftment.'1n~fact[ enquiries into their éngagement as
casual'employeés afe in p?ogress. The respondents justify
the;actién to dispense with the services of the]%&sual
employees on the érouna that they were engaged pﬁreiy on
temporary basis for sﬁecial'reqUirement of specific'work.
The respondents further state that the casual emp{gyges
were to be disengaged when there was no'furﬁher ﬁeed-fdf
coﬂtinuatibn of their services. Besides, the respondents
also state that the present applicants in the Q.A;s Qere
engaged by persons having no authority and without
following the formal proéedﬁre - for
appointment/engagement. According to theirespondents_sﬁch
casual employees are not entitled to re-engagement or

regularisation and they cannot get the benefit of the

~ Scheme of 1989 as this Scheme was retrospective and not

prospective. The Scheme is applicable only to the casual

" employees who were engaged .before the Scheme came into

effect. The respondents further state that the casual

employees of the Telecommunication Department are not -

similarly placéd as those of the Depaftment of Posts. The
respondents also state that they have approached ;he

Hon'ble Gauhati High Court against the order of the

KL
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Trlbunal dated 13.8.1997 passed in- 0.A.Nos. 302 and 229 d\

1996. The appllcants does not- dlspute the - fact that

agalnst the order of the Trlbunal dated 13 8 1997 passed

~in 0.A.Nos.302 and 229 of 1996 the respondents have flled;,
wrlt appllcatlons before the Hon ble Gauhat1 ngh Court.

However,_acoordlng to thevappllcahtsﬁlno 1nter;m’order has

been passed against the order of the Tribunal,

6. . We have heard Mr B.K.Sharma, Mr J.L. Sarkar, Mr I.

' Hussain and Mr B. Malakar, learned .counsel appearing on

behalf of the applicantsfahdvalso‘MrdA. Debikoy( 1earned
Sr. C.G.S.C. and Mr B.C. Pathak, learned Addl. C.G.S.C.
appearing. on behalf_ of: the respohdents; The learhed
counsel for the appliqants dispute the 'claim of vthe

respondents that. the Scheme was retrospective and not

prospective and they also submit that{it was upto 1989 and

then -extended ~upto 1993 and thereaftef by subsequeht

- circulars. According to. -the 1learned oounsel ‘for the

applicants the Scheme is also applicable to the present
apglicants..The learned counsel fof the applicants_further
submit'_that they_.have documents to show in " that
connection. The learned counsel fot the applicahts'also

submit that‘the respondents cannot put any«out offkdate

for implementation of the Scheme, inasmuch as thejApex
Court has not given any such cut off date and had issued

:direction for conferment of temporary status and

subsequent regularisation to those casual workers who have

completed 240 days of service in a year.

7. On hearing the learned counsel for the parties we
feel that the applications redﬁire further examination
regarding the factual position. Due to the paucity of

material it is not possible for this Tribunal to come to a
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. definite ¢onclusion. We, therefore, feel that the matter

should be re~exam1ned by the respondents themselves taklng
into con51deratlon of the submissions of the learned

counsel for the applicants.

8. In view of the above we - dispose of these

‘applications with direction to the respondents to examine

the case of each applicant. The appl1cants may file

representatlons 1nd1v1dually w1th1n a perlod of one ‘month

from the date of receipt of the vorder and, 1f such

representations are filed 1nd1v1dually, ‘the.. respondents
shall scrut1nlze and examine each case in consultatlon
w1th the records and thereafter pass a reasoned order on
merits of each case within a period of six months
thereafter. .The interim order passed in any of the cases
shall | remainA in force till the disposal of the

representations.

9.  No order as to costs.

S0/~ 1cE-cHARMAN
SD/"mcmaﬂa(A)
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