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The Hon'ble Mr K.K.Sharma, Administrative Member.

shri anil Chandra Das .
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1. Union of India
represented by the Secretary to the
Govt. of India, Ministry of Communication,
New Delhi.

2. The Director of postal Services,

Assam Circle,
Guwahati~1.

3. The Senior Superintendent of post Offices,
~Guwahati Division, o
Guwahati. « « « Respondents.

By Sri B.C.Pathak, Addl.C.G.S.C.

ORDER
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K.K+SHARMA ,ADMN .MEMBER ,
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In this application the applicant has chalienged the

Order No.F1-7/90-91 dated 22.4.1997 passed by the Senior

~Superintendent of post Offices, Guwahati Division, Guwahati

removing the applicant from service. and Order No.Staff/9-5/97

dated 19.12.1997 of Director of Postal Services, Assam Circle,

Guwahati rej?cting';he appeal of the applicant.

2. | The applicant was working at Saving Bank counter iﬁ‘

Bharaluﬁukh'Post Office, Guwahati. On 24.5.90 the applicant

was allotted the'charge'of Sub-postmaster as the Sub-postmaster
\

hagd proceeded on leave from 19.5.90 to 1.6.90. The applicant

was alleged to have drawn a sum of Rs.47,000/- (K.30,000/~ on
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3.5.90 and %.17,000/- on 24.5.90) from the Account of one

sri'Amardip. It. is stated that the applicant was forced to

sign a letter on 19.10.90 to the effect that he was liable
. ' . . s . ’ !
for the withdrawal of Rs.47,000/- from’the account of Sril

,Amardip. Based on this letter the respondents on 25 10. 90
'initlated a preliminary enqulry. On 25.10.90 the applicant
was put under suspension in contemplation of disciplinary

| prcceedingu-lﬁvis claimed that Amardip from whose account

Rs.47,000/~ was withdréwh when coming to‘know{that:the applicant

was be;ﬁg hcld reSpcnSible for the saia withdrawal wrote -a
letter on 23.10.90 praying not .to punish the applicant. In

the same letter ﬁe admitted his guilt. and admitted that he

had withdrawn the.amount. It is scgted tnat~as‘sri Amardip

. has withdrawn his complaint there was noc céuse for ahy‘
compléint against the abplicant. on 23.7 92 a charge'sheet
was 1ssued by Senior Snperlntendent of Post Offices. In the
Sald charge sheet two charges were levelded agalnst the

'appllcant as under

"(i) The applicant had withdrawn a sum of & 47, OOO/-
on two occasions from the Bharalumukh post
Cffice saving Bank account N0.1343821 standing
-in the name of Shri Amardip without the
knowledge of the depositor and without
production of the pass book in violation of
the provision laid down in Rule 33(5) of
post Office Saving Bank Manual Vol.I.

(ii) That the applicant, durlng period from March
1987 to 25.10.90 accepted a sum of Rs.3150/~
being the value and commission in respect
of three Money orders tendered by the
remitter for issue at Bharalumukh S.0 and
granted receipts in first copy (original copy)

. preparing singlé copy recelpt instead of
preparing each receipt in triplicate by
carbonic process and also did .not credit the
value and commission of the 'said M0Os. By this
act the applicant violated the provision laid
down in Rule 244 of P&T Manual Vol.VI Part I
and Rule 4(I) of F.H.B Vol I and thus failed
tc maintain absclute integrity ‘and devction
to duty as enjoined in Rule 3(I){i) and
3(I1)(ii) of C.C.S (Conduct) Rules,1964."
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It is etated that tﬁe applicantvwas not the cnly passing'
authority and charge sheet has been issued to fix the
reSpohsibility oh the applicant. The applicant hed requested
for 1n5pection of documents on receipt of charge sheet .
However, on 25.8 92 the prayer for inSpection of record
. Was regected. The request was regected on the ground that :
“There is no provision for examination of listed
documents at this stage. However, he will get

an opportunity of inspecting the documents at’
‘the appropriate stage ."”

The applicant was allowed to inspect the documents on 19.1. 93.
on completion of enquiry
1hereafterz@he appllcant received the enquiry report dated
2.12.94. It is claimea that the enquiry report is cryptic
- and there has been total non application of mind by the
Enqulry officer. On 2.1.95 the &he.applicant made:airepresen-
'tatioﬂeagefnstntbevenguiﬁY£hepbrta:onfseull:95 the"diéciplinary
_jeuthorlty issued issued an.order of penalty by which the '
appllcant Was removed from service. The appllcant filed an
appeal against the penalty imposed by the:disciplinary
authority. by his_letter dated 17.1.96. On appeal and consi-
dering the objection of the applieant the appeilate authority'
set aside the order dated 30.11.95 of the disciplinary
authority and directed reSpondent No.3 to consider the
proceedlng from the stage of ‘receipt of representation
submitted by the applicant in response to‘disciplinary
authority's letter dated 2.12.94. The objection of the applicant
te the disciplinary authority's order was that the disciplinary
'pnOCeedingfwasdisbosed of with cryptic discussion without
going throuéh the vital po;nts of evidénce produced before
the enqﬁiry_authority and that the disciplinery authority
had not considered the evidence and the representation made
aéainst the enquiry report. The appellate authority found
thet there was no indication whether the discipﬁinary authority
\& (L koo
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had gone through the representation and considered érguments
cf the applicant. The disciplinary authority on 22.4.97
issued drder of penalty imposing penélty of removal with
immediate effect. The applicant submitted his' appeal on

10.6.97.

3. The gpplicant has challenged the action of the respon-
dents as illegal, arbitrary and violative of Article 14 and
16 of the Constitution. The order said to''have been passed.
in a cryptic manner without applicant of mind and without
considering the factual aSpeéts of the matter. The basis

of the proceeding was the ccmplaint of Sri amardeep, who
later on made a confession that the coﬁplaint made against
the applicant may be treated as withdrawn. After this confe-
ssion there remains no ground for penalising the applicant.
In alternative it is claimed that the penalty imposed is
harsh considering the quantum of charges. The respondenss
also comhitted a grave error in not issuing show cause notice
in different stages. The app;icanhthés prayed for setting
aside the penalty order and for reinstatement with all‘
consequential service benefits. Mr S.Sarma, learned counsel
for the éppliCant has challenged the impugned orders. It is
stated that Amardeep who was the complainant has withdrawn
his complaint. Copy of the letter dated 23.10.90 of Shri

Amardeep is re-produced'below $e

*shri Anil Ch.Das,LDC of Bharalumukh post
cffice came to me asking money and he
told me to withdraw the said money frcm
my pass book. Initially I refused but
after his assurance for returning the
same within 2-3 months, later on I agreed
to the fact and accordingly I withdrew
ks.47,000/~ and handed over to him. He
had only returned &.5000/« to me and the
rest amount being not paid, I thought
that he would not returned the same and
Ininformed the pPostmaster. Now the same
amount has been deposited by Shri Anil

\(h \‘k)g LVK}IAvg’ contd..S



Ch.pas to the Post Office and if I'get
the amount from the post office, I have
got no complaint against him. And I

" have deposited the said RK.5000/- to the
post Office.

It is therefore prayed that your honour
would be graciously be pleased to not to
punish shri anil Ch.Das."

It is submitted that when the complainant has no grievance
agaisnt the applicant nc cause for any action against the
aﬁplicant survives. _
4. He alsc submitted that the Enquiry officer‘'s report
was perverse~ He did not allow opportunity to the applicant
" to cross examine Amardeep. The“records were not made available
at the initial stage. After the'first order -of the disciplinary
authority was set aside in the denovo proceeding nothing new
. ' has been added. The disciplinary authority and the appellate
authority have not applied their indepedent mind. Anothef
point made by Mr Sarma was that another co-accused Shri
Basanta Kumar Talukdar, SPM, Bharalumukh post Office has been
 let off lightly with a fine of R.20,000/- only whereas the
applicant haé been penalised by remdving him = from service.
' The penalty is disproportionate. Mr Sarma also relied .on a
Supreme Court ruling in the case of Committee of Management,
Kisan Degree College vs. Shambhu Saran.Pandgy and others,
reported in (1995) 1 §CC 404.
S. . The respcndents have filed written étatement. It is
stated therein that thelwithdrawal of Rs.30,000/-made on
3.5.90 was passed by the Sub Postmaster but the withdrawal o
m.l?,OOO/-on.24.5u90 was passed by applicant himself since he
was in charge of the office at that time. On 8.10.90 when
the depositbr of the above amount again presented his pass
book for enﬁry of interest he detected that the balance of
the pass bock was decreased with an amount of Rs.47,000/- with
the balance maintained in the ledger of the account. The

\C U s
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depositor was unaware ¢f the withdrawal and . disowned his
s;énatuté oﬁ ﬁhe withdrawal forms; Regéfding the second charge
againét the applidant, i£ is stated thé£ the‘applieant-aqcepted
Rs.3150/- being the value and commission in respect of the |
Money Qfders)tehdéred by the remitter énd'granted receipts in
first COpx'from boék of money Brdef recéipt. The rules require-.
preparation of 3 copies by carbonic process. The applicant did»'
not credit the value of money orders as well as>the commission
to ﬁhe account of the Governménﬁ and did not joﬁrnalise them

or despatch to office of destination for payment . Regarding .

the letter dated 19.10.90 which the appllcant claimed that

he was forced to write acceptlng the admission of irregularity

committed by‘him, it is stated that all officials involved
in the matter were asked to submit written statement stating
the facts within their knowledge about the irregularity. The

allegation that he was forced to write a confession in letter

" dated 19.10.90 is baseless. The responsibility of thé misappro-

s
‘priation was fixed upon the applicant after a prima facie case

wés'established. it is also stated that the respondents did
not receive any letter dated 23.10.90 from‘Amardép accepting
his guilt and préying before the respondents not ﬁo punish
the'applicath On the other hand amardip gave his written
statementon 19.10.90 before the departmental(offigers denying
the éignature onmtﬁe withdrawal forms, stating that he was
unaware of thg,withdrawal forms. It is also stated that“apér?

from, the applicant Shri Basanta Kumar Talukdar who was the

regular Sub postmaster was also identified as co-offender and

‘was separately charge sheeted and inflicted with the penélty “
: : ' : .

- of recdvery of Rs.20, 000/4. Regarding the submission of the -

appllcant that he was denied 1n5pectionof the documents at the
was informed that he '
initial stage, it is, stated that the appllcantéﬂculd be glvén

opportunity to 1nSpect the documents at the apprOprlate stagc.

LW b
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At.thehtiﬁe the ﬁemo dated 23.7.§0 was issﬁed tc the
apolicant he was required to o statet whether he denjed or

- admitted the charges. However,Asubsequently documents were
aIIQWed to be inspected as mentioned in para 4.11, 4.12 and
4.13 of the application. It is stated that all procedural
fcrmalities have ‘been followed by the reSpondents. It is

. also stated that when the appellate authority found that

the dlscipllnary authorlty had not considered the obJectlons.
of the applicant to the Inquiry officer's report, it set
aside .the penalty order and directed the disciplinary.
authority'to ﬂord dendvo-proeeeding.‘The diseiplinary

‘ authority while conflrmlng the punishment order on 19.12.97
consldered the report of the Enquiry Officer carefully

- examined the report as well as the objectlonsof the applicant:
to* the order of the disciplinary authority and after full
cons;derathn of facts disposed of the appeal by confirming |
'£he“punishment of removal from service. Tﬁe disciplinary |
'authorlty as well as the appellate. authorlty have discussed
all the pOlntS 1n 1ssue before arrlving at their tindlngs.
Pninc1ples of natural justice have not been v1olated in. any
way and the applicant has been given Opportunlty. Mr B.C Pathak
learned A4dd1.C.G.S.C referred to Rule 33(5) of post office
‘Saving Bank Manual and Submitted.thatethe action of the.
applicant was, in clear vioclation of the procedure provided.
in ﬁhe Rule. ﬁith regard to ﬁhe~obje¢tion of the applicent
that documentg N0s14_could'no£ be shown to him, he eubmitted
that the éame‘eculd not be shown as the same was seized by
the policé. all other documents have been inspected by the
applicant. The documéntsﬁeStablished'violetion of rules.

’ .Regagding the letter dated 23.10.90 of 2mardip it is etated'
that iﬁ is a-covef up. He submitted that misconduct of the
appliCane has been-fully established and he has been rightly

[{SIRs v,
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Se We have considered the rival ccntentions. The main
argument on behalf of the applicant is that the complainant
. Sri Amardip had withdrawn his complaint as per his letter
dated 23.10.90 and thereafter there was no cause fcr any
action against the applicant. He has also challenged the
enquiry report on the ground that nc opportunity was given
to examine the documents at the initialf stage wheh the
memo of charges was issued. The order of @isciplinary authority
and the appellate authority are challenged on the grougd ‘
that they are cryptic and have failed to consider the

_ applicant’s objectiomiand that the penalty is disproporticnate
to the charge. We have gone through the documents relied on
by the applicant. The letter dated 23.10.90 on which the
applidagt‘relied-on has been re-produced above. The letter
mentibned that as the applicant required the money and he
came to meet Sri Amardip and the said anardip withdrew the
meney and handed it over to the applicant and the applicént
has returned only %.5000/- and has not repaid the'balénce.
In the end it is ﬁentiéned that "if T get the amount from
the post office I have no complaint against him.* This shows
that so called withdtawgilég;plain+'ia dependent on the
repayment of full amount of R.47000/- while he has received
only %s.5000/- from the applicant. The second objection of
the applicant that the inspection of record was not allowed
at thef time of 1ssue of memo of charge though requested.
It is also examined that it is not the applicant‘'s case
that he was'denied opportunity to examine the documents

- on which the presenting Officer was relﬁing to establish
the charges. As per applicant‘’s own admission thelrecords
were made available to him and he was able to prepare his
defence. When the memo of charge was issued the appliéant

was given 10 days time to accept the charges or to deny

kc_:&'\lz VCQK“\f contd..§



denial of
the charges. At that stage thel;nSpection of the relied

documents would not have prejudiced his case. Examination
of documents takes place in the enquiry proceediﬁg,and
before enduiry proceeding the applicant had been given
cpportunity to go througﬁ the documents and prepare his
defence. The reliance by the appliéant on Supreme Court
Judgment in Committee of Management, Kisan Degree College
vs. Shambhu Saran pandéy & others, reported in (1995) 1 sCC
404, which was & case where the charge sheeted person was
not given an oppcrtunity to examine the documents till the
time of final arguments. The charge sheeted person did not
participate in ihe»enquiry and on the basis of the enquiry
report, the charge shéeted person was dismissed. The following

observation from the judgment is re-produced below

", . . It is settled law that after the
charge sheet with necessary particulars,
the specific averments in respect of the
charge shall be made.If the department
or the management seeks to rely on any
documents in proof of the charge, the
principles of natural justice require
that such copies of those documents nced
to be supplied to the delinquent. If the
documents are voluminous and cannot be
supnlied to the delinquent, an oOpportunity
- hasgot tc be given to him for inspection
of the documents. It would be open to the
delinquent to obtain appropriate extracts
.at his own expense. 1f that oppurtunity,.
was not given, it would violate the
principles of natural justice. At the
enquiry, if the delinquent seeks to support
his defence with reference to any of the
documents in the custody of the management
or the department, then the documents either
may be summoned or copies thereof may be
given at his request and cost of the
delinquent"” '

Further in para 6 of the said judgment it is stated that :

»

In the first instance he should be given
the opportunity for inspecticn and there-
after conduct the enquiry and then hear
the delinquent at the time of conclusion
of his enquiry.* .

kc'('kJ&LVQ%;;P | contd..l0
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In this case the applicant was given an opportunity to

inspect the documents relied on by the respondents before

commenced.
the enquiry /ammaxe&. His case was not prejudiced in any

" way by the deniel of Opportunity to inspect the documents

on receipt of the memo of charges. ‘he orders of the
disciplinary authority and the'appellate authority show
that they have considered the applicant's objection. they
have given reasons on the objecticn of the applicant. It

-cannot be said that they have failed to censider any of ,, .

authority*
the cbjections raised by the applicant. When the appelrateé
order
passed_its/ by applying t'ité~ mind to the report of the

-ing
enquiry officer and fully agreeéwith the findings of

the enquirys “or *it8r own reasons it cannot be said

that there has been non application of mind; This objection
of the applicantifrithout any merit. Aﬁbther objection of
the applicant was that'he was not only persan involved and

that Sub Postmaster was also responsible as he had vefified

£the payment of %.30.000/- on 3.5.90. The respondents have

' pointed out that action. was, also taken against the Basanta

Kumar Talukdar, SPM and that a fine of Rs.20,000/- had

been imposed on him. Too much reliance cannot be placed

on the letter dated 23.10 90 of Sri Amardip as this has

not been addressed by him to the respondents. The same has
‘been given by him to the applicant. Mush feliance cannot

be placed on it as it is a eelfhc'senfidg; document. The
learned counsel for the respoﬁdents hxi& Mr B.C.pathak argued
that there are well laid down rules and regulations governing

the Saving Bank Account Operaticn and procedure for handling

' money orders. He referred in partiéular to Rule 33(3)(b)(41)

of the post Office Savings Bank Manual Volume I, which is

conid..l1
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re-produced below :

#33(2)(1ii) In the case of a withdrawal of a sum
of exeeeding Rulees 500/-, the signature on the
application for withdrawal should be compared
with the specimen signature on record. in the
post office both by the Counter Assistant as
well as by the Ledger Assistant in a H.0- and
by the Counter Assistant and the SpPM in a sub
office. Both the officials should compare and
pass the signature and signthe withdrawal form
in token of their having done so. In sub offices
where the saving work is done at all stages
exclusively by the saving bank Postal Assistant
during the off duty period of the SpM and where

. there is no supervisor to take the place of the
Sub postmaster during his absence, the prescribed
check should be catried out by the sub postmaster
on his return to duty and his signature placed
on the withdrawal form in token of the checke.

33(b){ii) The Ledger Assistant should check the
entries in the pass book. He should verify the
balance as shown in the pass book with that in
the ledger aard and the application for withdrawal,
make an entry of withdrawal in the ledger card
enter in the pass book transactions, if any,
relating to cheques etc. which have been posted

- in the ledger card but not in the pass bock and
make sure that the balance after entry of all
transacticns in the pass book tallies with that
in the ledger card. He should then siﬁﬁ‘in the
ledger card and write the number of the binder on.
the withdrawal form. The pass book, the binder

~and the applicationf for withdrawal should then
be placed béfore the postmaster.

31(2)(ii) The Counter Assistant will accept the
deposit alongwith the pass book and pay-in-slip
as prescribed at the HO in Rule (1)(b) above.
He should check the entries in the pay-in-slip
with the entriés in the pass book and initial
Ait. He should also enter transactions in the
pass book, if any, which have been posted .in the
SB Ledger but not in the pass book. He will then
make the entry of deposit in the S8 ledger under
his signature and satisfy himselaf that the
balance after the entry of the transactions in

~ the ledger agree with that in the pass book and
pay-in-slip after entry of all transaction as
above. He should then place the pass book, pay
in s8lip and the ledger before the Sub Postmaster
for check. ‘

(b) On receipt of pass book, pay-in-slip and

the ledger from the Counter-Assistant, the SPM
should, compare the entries in the pass book
with those in the ledger and the pay~-in-slip

and initial the passbook and the ledger. A

note of transaction should be made by him in the
Long Book. The balance in the ledger after the
transaction should also be noted by him.After
check he will return the documents on the Counter

Assistant.
\ (.‘t k%;L§“$»—\, |
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(c) on receipt of the documents from the Sub
postmaster afiter check, he will deliver

the pass book alongwith counterfoil of pay-
in-slip to the depositor.”

Reading of the aforementiocned rules establishéé that Pass
Book.haé to be presented at the time of withdrawal. In the
presénﬁ case no pass book was produced. The applicant admitted
that he has made entries fof the drawal of k.47.00d/- from
the account of Sri Amardip on the basis of some arrangement
with him. The applicant was holding responsible positiocn
where he was handling public money. A higher sense of respon-
sibility.and integrity was expected from him,even 1f he was
in need of money for some purpose and éven if the depositor

| Sri Amardip was known to him and was agreeable to help

him financially the applicant was required to follow the
normal procedure for withdrawal from the account. Even if

the withdrawal could not have been made without presenﬁing
the pass book the account holder is required to attend
personally or‘throuéh an authorised agent for withdrawing

the money from saving bank account. The withdrawal was not
permissible under the Postal fules. We reproduce’ the finding
of the Enquiry officer in respect of the charges :

"The case is concentrated to the points that
shri anil chandra Das, PA Bharalumukh SO had
withdrawn an amount of £s.47,000/- by signing
the SB=7 fom himself from the Bharalumukh
S0 SB A/c N0.1343821 on 3.5.90 and 24.5.90
possessed by one Shri Amardeep and took
payment of the amount by shri Das himself
without the knowledge of the depositor and
without production of the Pass Book in
violation of Rule 33(5) of PO SB Man.Vol 5 and
ther by displayed lack of integrity in
violation of the provision laid down in
Rule 3(I)(i) of cCs(Conduct) Rules, 1964."

Socondly, Shri anil Chandra Pas, PA Bhara-
lumukh SO accepted a sum of Bs.3150/-repre-
senting the value and commission in respect
of three Money Orders tendered by the remitter
for issue at Bharalumukh S.0. Shri Das recei-
ved the MO forms and granted the receipt in
in the first copy(Original copy) in x=x

prescribed form from receipt no.1083 to 1085
preparing single copy of the receipts instead
of preparing triplicate by carbonic process
and he did not credit the amount to.the

L (Bhus -
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Government .He kept these MO forms

in his custody without journalised

and without despatched to the office

of the payment. The corresponding
second and third copies of the receipts
which were kept blank were used sub-
sequently in other cases making the
second copy as original and third
copy as duplicate. He used one blank

. while paper conforming to the size

of the second and third copies as
triplicate copy. By that act he
violated the provision of Rule 244 of
P&T Man.Vcl.VI part-I and Rule 4(1)
of FHB Man.Vocl.I and thus he failed
to maintain the absolute integrity
and devotion to duty as enjoined in
Rule 3(*)(1) and 3(1) (ii) of CCS
(Conduct) Rules, 1964.

- There are altogether 16(sixteen)
items of documentary evidences in the
case on behalf of the prosecution
side out of which the 1lst tenf items
related to the Article of charge no.l
and the rest related to Article of
charges no-II.

I have gone through the documents,
the points raised during the examni-
nation-in-chief, cross examination
along with the written briefs of the
PO and C.0. The charged official in
his written defence stated that the
withdrawal of Rs.47,000/-from SB Pass
Book A/c no.1343821 were affected by
him and took payment by himself with

- the consent of Shri Amardeep, the

depositor as loan and the depositor
signed the withdrawal form (SB-7) on

- 3.5.90 and 24-5-90. But Shri Amardeep

SW-1 during examination-in-chief
deposed that he had not tendered the
SB Pass Book nor he signed any SB=7
form on 3.5.90 and 24.5.,90 for withe
The pass book was all along with him.
He deposed that he had a balance in
his a/c amounting to &.54,147.75 as
on 19.10.90 and, when he tendered
withdrawal form alongwith SB a/c’
no.1343821 for withdrawal of %.50,000/-
during some time in Cctober, 1990 he

" was informed that he had not so much

amount. The SW-1 also deposed that

he received a sum of %.5000/- from

Sri Anil Chandra Das and credited the
amount in his another Pass Book.
Although it is reflected that there

was some uhderstanding in between Sri
pas and the depositor Sri Amardeep

but from the documents (S-2(A) and S-2(B
and the deposition of shri Amardeep

\( k < R contd..14
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that he had not signed the SB-7 form it
is observed that understanding between
both has no material connection with

the articles of charges as the charged
against Sri Das related to infringment

of Rule 33(5) of pPO. SB Man Vol.I in
which the withdrawal were effected

by sri Das forging the signature of the
depositor in SB«7 form on 3.5.90 and

24 .5.90 without making entry of with-
drawal in the pass Book. A3 regards
charges under Article~II the PO could

not brought the SW 3ri Nagina Yadav
although the undersigned summoned him
several times. Again, the sub Office

A/c Book of Bharalumukh dated 30.3.90

and 31.3.90 also could not produce by

the PO on the ground that the same were
seized by the police in connection with

a ¢riminal case. But, from the MO forms
(S-11(A),8-TI(B) & S-1I(C), the remitters
receipts no.1083 to 1085 (s-12(A), S-12(B)
& S=-12(C), MO issue journal (S-14(A) & S~14%
(B) and the blank paper sheet (Corr-22)
form patt-v (S-13) which are the vital
documentary evidence, it is established
that provisions of Rule 244 of P&T Manual
Volume VI P&T I. The written statement
dated 19.10.90 (S-8) and 9.7.92 (S-16)
also Speaks the abcve violation of Rules.

Findingg g

Prom the above discussion, I have
arrived the conclusion that both the
charge framed against Sri Anil Chanda
Das, Postal Assistant (Under Suspension)
Bharalumukh, SC under Senior Superinten=-
dant of post offices,Guwahati Division
Memo No.Fi-7/90-91 dated 123-7-92 are
proved.

- The disciplinary authority has also dealt with the issues

in detail to the claim of the applicant that withdrawal
of K5.47,000/- with the consent of the depositor, the
disciplinary authority has observed as under :

"Rather shri Amardeep during examination
in chief deposed that he had not tendered
‘the SB pass book nor he singed any SB-?
form on 3.5.90 and 24.5.90 for withdrawal
“of B.30,000/- and Rs.17,000/~. Hig pass
book was all along witi: him. If the
arount was not entered in the pass book
and the depositor did not sign the 8B-7
how Shri Das could withdrew the amount
with the full consent of the depositor?
Hence the plea of sShri Das that the
depositor restrained him to make entry
'@f the deposit is quite unacceptable.
The production of pass book and entry

of transaction in it is obligatory

as per Rule 35(5) of PO SB Manual Vol.l.

\C kbgl"qs"\a | contd..15
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The IO discussed ‘his own assessment regarding
the withdrawal and observed that mutual '
-understanding between the depositor and |
Shri Das has no materiald ‘connection with
the article of charges. ‘he question of

- verificaticn of specimen signature by

~ o handwriting experts does arise as depositor
denied signing. in the SB-7 form'on. 3.5.90 -
and 24.5.90 and‘the COhimself stated in his =
statement dated 19.10.90 (S-9) that he '
wilfully withdrew money from his .SB account
‘without the knowledge of the depositor.
The private transaction between Sri Das
.and the depositor cannot reflect on the
enquiry report of the IC as the depositor
denied such transaction.

sri Das although submitted a private
letter stated to be signed by Sri Amardeep
, cannot be accepted as Shri Amardeep denfied-
any withdrawal from his pass book a/c no.
1343821. He did not admit any private tran-
-saction during oral enquiry. Shri Das stated -
that the ledger clerk was aware of the E' -
agreement of loan between him and the depo=-
sitor but he did not produce him as a defence
witness. In fact.there was no SB. ledger '
clerk in a sub office. -

Regarding production.of witness in respect
of charge no. II, the records produced ' -
during enquiry are quite sufficient to show ,:
that Shri Das issued the Money orders for
Rs.3,150/- and granted receipts no. 1083 to_
1085 from the receipt- book but did not credit
the amount into the account. shri Das could

" not deny the authenticity .of the, documents
during,enquiry.

- Thus although Shri 2anil Ch.Das tried to
deny the charges but could not produce any .
defence document and defence witness to
prove his innocence. I fully agree with the
findings of the I0. shri Anil Ch.Das wilfully
withdrew money from the SB ccount without
the knowdedge cf th e depositor as stated
in his written statement dated 19.10.90 (s~9).
He also deliberately manipulated the MO | -
receipt book and misappropriated govt.meney.
as admitted in his written statement dated

. 9.7.92 (8-16). The cffence committed by , .
sri Das is grave in nature and deserves i
examp lary punishment. : o

~

The appellate authority also did not aqree'with tbe appiicant's
objecticn that the disciplinary authority ﬁad dispoeedof
the disciplinary proceeding with routine and cryptic
discussion. The appellate authority 'has observed that:

“. . JThe depositor of SB A/Cs and remitters

+ of money orders place their money with the

. post office on trust for different purpose ..
‘It is the duty of the post office~employees

’”
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to sece that this money i{s taken care of
asper rules and regulations so that the

- trust bestowed on the post Office is not
betrayed and the depositors and the remi-
tters get the services required. Under the
circumstances, the employees of post Offices
should be responsible and trust worthy persons.
The conduct displayed by the appellant is
such that his retenticn in service is not
at all desirable." :

6. Having gone through the documents relied on by the
applicant and the respondents we find that the applicant has
not been able to establish that there was any infirmity in
the orders passed by the disciplinary authority and the
appellate authority. The respondents haQe followed the laid

- down procedures and conducted the enquiry as per procedure.

The applicant had been given all Qpportunigies to preéent
his case. The appellate authority set aside the proéeeding
of the disciplinary authority on the ground that ‘the discie-
authority
plinary/had not dealt with the applicant'’s objection in the
first penalty order and directed denovo proceeding. The
disciplinary authority again reexaminedthe issue censidering
the objections of the applicant and awarded tpe punishment.
The appellate authority has also considered the applicant‘'s
objectiOp to the order of the disciplinary authority and
considering each and every objection has confirméd the ofder of
penalty..The applicant Waé'handliné Government money . The

public dealing with the post office has confidence in the "infallf

= bility of the system, they have confidence that their money

is safe when deposited with the post office. The person
_ resort
handling public money should not zgtx>irregular me thods to

failure to
withdraw money from the account of the depositcmukéthttheé

- followimy the procedure, the faith in public instmtution will be

lost. The amount of #5.47,000/~ and 3015/~ may appear to be

small but the gravity of the charges have., wider remification.

'COptd . 017
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The applicant yég supposed to cbserve highest standard

of 1ntegfity. but failed to observe the same. Considering
the nature of the job of the applicant we do not find
tﬁat the punishment awarded to him is'disprOportionate.
We éecline to interfere with the ordersdated 22.4.97 and
19.12,97 and dismiss the application.

The application is accordingly dismissed. There shall,

however, be no order as to costs.
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