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GJWA HAT I BENCH 

RIGINAL APPLIcATIcN N0.278 OF 1998 

Date of decision 	the 27th day of September, 2000. 

THE HQ'BLE AR. .JUSTICE D.N. CHUDHURY, VICE CHAIRMAN. 

Shri D.L. Vaid, 
Assistant Director, 
Enforcement Directorate, 
Ministry of Finance, 
Government of India, 
Zonal Office, aiwahati, 
Bye Lane No.

,
4, Rajgarh Road, 

Guwahati. 

A?PUCANT 

By Advocates JV. M. Chanda & ts. N.D. Goswarni. 

• 	- Versus - 

1.4  Union of India 
through the Secreta±y to the 
Government of India, 

• Enforcement Directorate (FERA);' 
Government of India, 

• Headquarter Office, New Delhi. 

2.' Director, 
Enforcement Direct9rate (FERA), 
Government of India, 
Headquarter Office, 
New Delhi. 

- RESPDENTS 

By Advocate 	B.C. Pathak, Addl.t C.G.S.C. 

The controversy made in the application pertains to 

the transfer and posting of civilian employees of the Central 
station 

Government serving in the North Eastern Region to aL of his 

choice ... 
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choice in terms of the 'fice;. !vrnorandum issued under 

letter. No.20014/3/83-E.IV dated 14. 12.U.983. The 

aforeaid policy wa introduced by the central Government 

with a View to attract and retain the services •of compe- 

tent çff icers for service in the North Eastern Region 

comprising th? States of Assarn,. Meghalaya, Manipur,... 

Nagaland, Tripura and the Union Territories of Arunachal 

Pradesh and Mjzorarn. It has been stated that the said 

policy is also extended to the Union Territory of Andaman 

& Njcobar Islands. The Central Government for that purpose, 

constituted a committee under the Chairmanship of the 

Secretary, Department of Personnel and Administrative 

Reforms to review the existing allowances and facilities 

admissible to the various categories of civilian Central 

Government employees serving in the region and to suggest 

suitable improvement. As per the recommendation of the 

committee, it was decided by the Central Government that 

the Central Government civilian employees who have rendered 

more than 10 years of service are entitled to choice station 

p sting on completion of two years of fixed, tenure 

in the North Eastern Region and those Central Government 

civilian employees whose length of service is less than 

10 years are entitled to choice station posting on 

completion of three years of fixed tenure In North Eastern 
per 

Region. As/the policy mentioned above, the officers on. 

completion of the fixed tenure of service as indicated in 

the policy may be considered for posting to a station of 

their öhoice as far as possible. 
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The applicant in this case, who is working as 

Assistant Director in the Enforcement Directorate of the 

Government of India, Ministry of Finaice was transferred 

and posted as Assistant Director to the office of the 

Enforcement Directorate F)at Guwahati Sub-Zonal,.. 

office vide comnjnication N0F)16/2/95-Ad IC dated 5th 

May, 1995. The Director ,Enorcement, New Delhi was advised 

by the Ministry of Finance that one of the Assistant 

Directors shall be transferred from Calcutta to Qiwahati. 

According to the department as mentioned, in the review 

application, the transfer was made by the competent 

authority on administrative grounds, to enqtdre into and 

investigate the charges against him relating to his asset. 

Mr. BC. Pathak, learned Addi. Central Government 

Standing Counsel produced before me records pertaining to 

the allegations of charges of acquirement of dispropotio-

--nate income and property other than by lawful means. 

Mr. MJGhanda, learned counsel for the applicant, however, 

submitted that the trnsfr .crd!r did not indicate abut 

any such grounds. 4  Mr. chanda, submittd that the policy of 

the Cefltral, Govrnmr4 regarding, transfer and posting of 

the civilian employees serving in the North Eastern Region 

is also applicableto theapplicaflt. For more than.five 

years, the applicant is compelled to serve in this region. 

The allegations which have been mentioied are yet to be 

enquired into and in the circumstances, the applicant 

cannot be denied from getting the benefit of the policy as 

submitted by Mr. thanda, the learned Advocate for the 

applicant. 
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4. 	The Government instruction sought to be relied on 

by the applicant is meant to attract the persons from 

outside the North Eastern Region to work in the North 

Eastern Region because of - its . inaccessible and diffiçult 

situation. A Government servant/employee for that matter 

has no legal right to demand for plce of posting... Trh 

applicant holds a transferable post4 In the absencepf 

any special condition provided in the service conditipn, 

an employee cannot have a choice posting. The records 

produced by Mr. B.C. Pathak, learnd Addl. •  C.G.S.C. are 

revealing that in such a situation, the materials on record 

do not support the claim of the applicant for providing him 

the liberty for a choice posting. The Central Bureau of 

Investigation has already undertaken to investigate and to 

probe into the allegations of acquisition of asset acquired 

by the applicant and the members of the family from the 

known or unknown sources. 

In the circumstances, it would not be appropriate 

f or this Tribunal to accept the plea of the applicant for 

a choice posting and to zeopardise the process of investi-

-gation/çnquiry and the office memorandum dated 14th 

December, 1983 in the circumstances cannot be allowed to 

operate overlooking the administrative exigency and public 

interest. 

	

6. 	The application is accordingly, liable to be 

rejected and the same is rejected. It may be pointed out 

L-~ 
herein that the officer has spent for more than 5 years 

of service in the North Eastern ReiOn. 	tddsrniasa'lOfthe, 
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application should, however,, not preclude the authority 

to consider the case of the applicant for his transfer 

to any other suitable or convenient place other than 

those places where there is possibility of interference 

in the process of investigation and/or enquiry. 

( D.N. CHODHURY 

VICE-CHIRMN 
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