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JUDGMENT

1*?f By fi”$nthhis 0 A. nderFSectf Qﬁ%ﬁﬁéff7?? ”
Administratlve~Tribunals Act, 1985,_, ‘ ig.héve.l“
y; 1999
whereby the Speclal (Duty) Allowance granted in the light

hallenged the impugned order dated l2th,{wﬂ ‘

*ff o “the Office Memorandum No.20©l4/3/83.c.

- sOughtnrelief By 1P vinig that: the-Office Mamorar
12th :January, 1996 (Annexure-4) and thh January, 1999
(Annexure-s) be quashed and set aside and the respondents

'be'directed £0" continue to pay S D A. {6 the members of

;pplicant assocxation in terms of O.M. dated l4th

| neeember. 983, Lst " December,,l988 and. 22nd July, 19984

The applicants  have' also ~sought direction to the .

‘ respondents ‘not to make any recovery of any part o‘ S. D.A._ 'f'}

already paid to the members of the applicant assbcxation.
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{40 relief

The cause of action,

loyees Associa-"

Central Gxound Water Board
ion- Central Ground Water B
6rs & Vs -'Union of ¢ India and

Sarmahand others rVS- c

(ALL India
oard,

fon, " North Eastern Reg

ATUR Nagar anahati—o “and oth

W-(2) OuAL . 274798 (STt ‘Bulal
(3) o (s NO 18/99 (National

& VS - Union

1avandlothers)
tal Employees Postm”n‘and Gr SO
(4) 0.A. ‘No. 21/99" .(Makhon Ch. Das and

nd others"

n of Pos

ndia and othero),u

Vs;- Union of India a

'N0'223/99 (Shr1 K Letso and others' SVS-.~_

of India and others),.
' - Union of India and*otbers)'i

“§Union of India and others) (lO) O.A. o

R “"s Khyriem and others-- Vs - Union of .
z.;ixndia and others) anyo A, N0.,428/2000° (Srit.. Aned -

A Vs - Unlon ‘of Irdia and’ others) (l?) 0,As
L ys+ o Union of

~f;No 21/2000 (5eh

lswajlt Choudhury and other.
. No 38@/99 (Smt. Sanghamitra

and others),

therefore proceed to hear all the

f&India and others) We,

» Q-

(7) o, A. No 203/2f500 (Krishanlal RN




Er;egemployees representing 155 perSOnS working under the Officer .f o

-msaid association. They are civilian Government employees

vﬁ;working uhder the Offlcer Commanding of the aforesaid Mountain'

SR The Government of - India granted certain facilities

) eﬁto the central Government civilxan employees serving in the

{*?States ‘and: Union: Territories of ‘North Easterlﬁaegion Vide
%ﬂ@ffice=ybmorandum dated l4th December, 1983
sepec-;;,a l ""(Dut

7*31x of,the"eaid memorandum,

‘ owanoe was

The respondents after being o

=ﬂffﬁthe NOrth Eastern Region.

e
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" wherein J o0

1-.

per clause '

atisfied that all the members of the said Aﬁsociation who',‘f'f:_l




; persons who belong t .
_but the said allowa

1oyees posted to Ne;;h Eastern

All Xhe: 1ndustrial

category and pl e

2*11 within the same:

for verificf"'

t’reeidential;aegfess

't wes f”f’ff'
" employees who belong
inatalmentseu

Offt- 2L 9 1994 1n uch
W of the.. instructions iss

5 apprehend thaf fi vie
i : ‘l 1999, “the.. reSpondents may :;f

ter dated'lz»

throug; , pug: d .

start recovery of s m A from.th gpayjem_u;j N
: A. o the embers

respondents to stop the S D

'"yﬁéhéweqégeéaheﬁiééfl

4;;$ﬁjf':: On an eaner made by the applicants, tbeYecameitoﬁifﬂ_

t the Government of Indi

ted that the HOn'ble Supreme
l994 (in Civil

in the judgment dated ZOthlseptember.
bmission of the Govern--°‘

: 7Appea1 No 3281 of 1993) upheld the, su
N ¢ PR “dd o
who havecall Ind

1a transfer

n[being

‘floyeeb
to the grant of‘S-D A.

e North.Easfir

liability'are entitled
an station 1n th




. prior to 2@.,.94 but payments were L
v_this date: 1.e. 20.,:94) will be - recovered LI

After a 1apse of B




”nts have contested the case end stated

”.in theirﬁreply that”in order t0o retain the' services of . civilian

émpioyées’ £Fom outside the North

’c0me 4106 gerve. 1n the North Hasteti: Reg
the*Government of India o

Eastern Region, who do nOt
ion beinq a -

ficult;and inacces51ble terrain,

”nscheme under the office memorandum dated l4th

‘monetary and- other

“:1983" thereby extending ‘ceftatn:
n short SDA).,

“°pec1al (Duty) Allowance“ (i

benefd s’includlng’

;. ;fc{ ¢a;');‘fNWhiie the provrerns OI the offrce memorandum dated l4th

[of

'remove the ambiguity of

Eoffice memorandum ‘datedildt

dated 20th April, 1987 anm,
nd Laksh&weep~lslands.
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office memorandhm

I
L

fbenefit to Andaman, Nicober a According,

'catlon for the sanctionin

bility of the members of any service/cadre

ts/Group:of posts has to be. deter

fof rec uitment zone,

er re rurtment to the service/cad

basls and whether promotion is a
& of promotion based on common
s as a whole. Nbre clause

ned:. i

iiadgion a1l Indid

| ?ndia zon

ority for the?service/cadre/post
’ordef‘that the person concer
Xndia does not: make him-,ligib

A G e e Eoes s T

RErR A

he December, 1983 by the~f
»also extended the ..

g of S D. A.,. the‘aiim","

mined N
promotlon zone etc. -
re/posts,has'been...r-'

1so done'on;.

'“1able to

le for




g the non-payment/stoppage of

ain classes of employees “Who- were'not=oo_y‘"'

'diOne;of éonsideration as stated in the office memorandum

©i rgated 14th December, 1983 and  20th April, l987.fﬁab _;__,

Hon'blj~subreme Court in civil Appeal No, 3251/93 vide 3udgment;g;1'“'7

e dated'ZOthwseptember 1994 held that the benefit under the

dumr ated 20 4, l987 are available to the non-residents of
-

"\to the residents civilian employees of the region is

“’*‘f*Article 14 and 16 of: the. °tituti°n of

o,been held that £

”“*”&été&f%bthgapral x987f£he?siD?A:sWodL”_fr;

N : K _;payable merely
‘“'”because of - the clause in ‘the appointment order 4o the' effect

.‘,e transferred anywhere

e7th September,.

hat althpughithe emp10yees
ey of ve 1niti lly

transferred Outside “the Region in'which they ‘are

'L'fﬁfffln that vxew of the- matter, the=
payable to’ the Central Govern
QIndia Transfer Llability is- not to ‘be paid to such

ff&group G and D emp10yee5be Geologlcal Survey of India s

".;'who are’ re51dents of the. Region 1n which they are .

;Bhstern Region and such discrimination denyiﬂg the f,xﬁb'.

",1-Nba8208«3213 S

e'mpioyéd, ‘Hence. ALL: India’ Transfer ‘Liability no .
“Yoriger.. contlnues in respect}oﬁ Group ‘G and D employees;f;j

cial Duty Allowance?ff
employees having AL

. posted voi

“ihemorandum dated “4,121983 read with, office memoran-, U

fice memorandum o
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"We may also indirate that sUch question o
has ‘beén considered by this Gount. 1n Union of -
;j;ﬁd{otherS*- Vs = S, Vijayikumar and ‘others

s Tribunsl in 0.A. No.78/96. (Hard Ram and
: Union ‘of India and others) vide judgmént

fo- thekrespondents,' the applicants No.3 and 4

iin Annexure~'1' age resident of North Eastern.

:flocally recruited in the region -and they -do

SERB L) & North.Eastern Region 'or they belong to some other
"*Wregion outside the NOrth Eastern Reglon and. pposted from

'f In v1ew 6f the instructions contalned in "

“”*morandum dated lzth January, 1996 no_ S D A

st,January, 1999.‘ No recovery"ha

,the records..

It was prOposed to

avlready paid dfter: Zo'th September, 19-94.
7been effected by them -
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'~fmilbﬁfm. The question Eor consideration before us is-as to N

e 727t it o 50 | 1) = (NS . e e

- 0=

7eﬂapplicants ‘are entitled “for .~the jpayment of

S}DGAc and i not, whether the recovery of the amount S

Aof S D A already paid to them beyond 20 9. l994 is to ‘be

4-1effected.l The issue relating to the: grant of $.D. A. has Co

:'eﬁbeen considered and decided by the Hon'ble’ Supreme Court
'~ain Union of ; India and others. - Vs - S, Vijayakumar and

';*iﬁéothers, reported in 1994 oupp (3) scc 649. The HOn'ble

e ;Court in that case has held as under 3“,

"We have duly considered the rival submissions -

i lined to ,agree with ‘tHé ¢ontention -

y he TearAsd™ Additional’Solicitor‘General

‘ “for twe' reasons, ., The fir tdis;that_a o

h”wClOSG perusal of the two’ -af oresai emoranda along

.v@;;with what was stated in the memorandum dated
729,10, 1986 Which' has been” quoted in“the- memorandum

Was meant to attract. persons outside +th

,,<5di*-lity and ‘difficult terrainy We have-said so because
. everithe "' 1983 ‘memorandum- starts. by saying that the
7 w'néed . for. the’ allowance was felt for "attracting and .
f'fretaining" the serVice of the competent ‘officers- for
[f_service in the North Eastern Region. “Mention. about -
"retention has’ been made- because it was found that

| .‘.“ﬁ?incufbents going to that Region-on deputati°n “sed to-ﬂ

| tenure of posting which was. required to be of 2/3 _
o L .years to claim the. allowance depending upon the period*ﬁi“*
':Li“{;;;, of service of the incumbent.“The 1986 Memorandum makes i

this position clear by stating that Central Govern= '

. -ment " Civilian Emplyoees who have All India Transfer

— Liability would be granted the alloWance "on ‘posting-
o to ariy’station to the North Eastern Region" This

‘asvect ...

. 'of" 20441987, ¢learly” shows that -aly ”ance in quest”onf-f”?

-ﬁegion to work in that Region because of inaccessibi-]1“

. —
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“ 1l -

. t
 aspect is7made clear beyond doubt by the 1987 . |
”-:meorandum which stated that allowance would I
: i

”lity. Nbrely becadse i“ the | :

. , . !
€> .posztioh has been further clar‘d,edf%yit féﬁbreme'cedft :
: vide their Judgment in Union of India:'and* others = Vs < ;

"”’Survey of India EmplOyees Association and others
"1v1l Appeal No 8208-8213 (arising out of ‘S.L. P.v

r

f '12450-55/92) as stated in para 7 above.o ¢ aa L,J“ﬁfwnﬂhdJnig}
1 In view of the crit@ris ldld ‘down by the Hon'ble .
he aforesaid judgments, the applicants .
to “the payment of s~n A, as they' :

. of North Eastern Region and they have been ?-]

“‘loc lly:recrulted ‘and they do not have all India Transfer
'f;Liability. “As regards the recovery of the amount already

Rt o g et S e s 33 U RO

'fpaid to them by way of S D, A., the HOn'ble3Supreme Court } .'&

3 N 'efaforesaid judgments has specifically directed that L
g' :9» '“'%@9903 bés.heen,paid.totthe‘employees, would not . - h
5 d”from thém. The judgment of the Supreme Court !

‘i?was=passed:bn“§6‘§31593 bdt”%hé"féspdndents'on ‘their own '

o had continued to make the payment of S.Di A,vto the appli-

.~.f-cants i1l 31 1.1999. The orders have been passed by
~the respondents to stop to payment of- S.D.A. only on

".‘12'1ﬂ1999._ The‘order passed on 12.1, 1999 can’ have only




No order as to costs. ’

§ e 0.A, 587 partly

21

élr_v

.sf‘;-upto ‘31 1. 1999.' 1 “ca'se“ any anount oh

?account of payment Of ‘SiDiA. ‘has “been’ recovered/withheld

~f‘:,qm'**r'é"ti~r-a;f--»d:ues, the same’ shall be refunded/released to

[

The O A. is dlsposed of . wn.th the above direction.

Lowva
il

VTR ISREIIIIINSR

‘. H
X

.

‘.

LI it Ty e F e

Tl T
Fae

oo,

R s

T e S S 4 4



