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A 	 is to be 
cases togetr 	Amonthese Os, O A. No. 149/99 

treated as a leading case and the orders passed in this 

O.A. shl1 be applicable to all other aforesaid OAs. 

3. 	The brief facts as st3ted in O.A. No.149/1999 are 

that the 	plicant N9.1 is an association of Group 

employees repreSenting 	155 persOns working under the Officer 

Commanding NO.1, Det, §7 Mountain Division, dO 99 APO. 	The 

applicant No.2 is the President of the aforesaid association 

and the applicant NO .3 and 4 are the affected members of the 

said assoCiatiOn 	They are civilian Government employees 

working uhder the Officer commanding of the aforesaid Mountain 

flivision. 

4. 	The Govenment of India granted certain faciiitie9 r 
14" to t)e Central Government civilian employees serving in the 

States and Union Territories of North Easterh Region vide 

Office 	morandum dated 14th December, 1983. 	As per clause 

II o 	the said memorandum, 	Special (Dutr) Allowance was 

granted to the Cehtral Government civiUari employees, who 

haves all Ihdia transfer liability on posting to any statiot 

ir the North Eastern Region. 	The respondents after being 

satisfied that all the members of the said Association who 

ae ci'iilian Central Government employees are saddled with 

all. 'Indiatransfer liability and are 	therefore, entitled 

toSD.A. in terms of the office memorandum dat'ed 14th 

December, 1983and 	of.f ice memorandum dated 1.st December, 

L9884 ESe special (Duty) Allowance Was accordingly granted 
A 

to 	the members of the applicant associatidn.,he Respondent 

k No,43iSSued the impugned order dated 12th january, 1999 

wherein ... 
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,hèreih jS tated that In view of 
the Suprme Court 

jiçgrneht, the 
prSOfl5 who belong to 

wuld nt be entitled to S.D.A..bUt the 
said .al1jce would 

o the emplbYe 
be 	able only t 	

posted to North Eastern 

Regi0 from outside the regiOn. 
All the induStr.al 

ateg0 
perSOtS working also fall withifl 

the sam 	.Y and 

further requested to submit a list of employees shc'iflg 

peitnaflent resIdeflti 	address for verification 
for entitlement 

..--. ..... of S.D.. It was frer 
instruc.t to start 

recovery in 

reSPGct of the 
emplOyces who belong to NOth Es.er Region 

with effect frOm 21.9.1994 in nstlment5. As 
suCL, the 

applicants apprehendl that in view of the 
nstrUCt10flS issued 

through impugned letter dated 12.1.1999, the respondents may 

tart 
recovery of S.D.A. from the Pay BilL of 

MY, 1999. The 

acttOfl 
of the respondents to 

stop the S.D.A. to the members 

of th appicaflt asOci3ti°fl is 
without any. sha• cause notice 

nd 
withoUt folliflg the prinbiples of natural justiCe. 
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consLclerable period, 	the respondents have nJ sought to II 

7 t theamOUflt of S.D.A. patd to thorn after 2O.90J994. reGover 

Agrieved 	'this, 	they have f11ec this OA."SeékMg 

relief 	s mentioned in Para-'J. above 

6. 	The respondents have 	
contested the cake ond stated 

that in order to retain the services of civilian 
ir their reply 
employees from outside the North Eastern Rg.Ofl, who do not 

" 

like to come to setve 	
.n the North Easteth Region beinq 	a 

t c 
difficIllt Gnd j fl Cc ess3.b1e terrain, 	

the Government of India 

brought0Ut'a 

scheme under the office memorandum dcited 14th 

1983 therebY extending certain monetary 
and other 

ecebé'i, 
"Special (Duty) A11aflC" 	(in short sD). benefits jncluding 
of the office memorandum dated 14th 

While the provisiOn5 
b  

1983Wer# wrongly j
nterpreted which raised some 

Decembr 
to payment of S.D.A., 	

the Government 	of 
I  

COflfSi0fl 	1ating 
India buht out a c1arifiCatt0fl to xemOve the ambiguity of 

memorandum dated 14th December, 1983 by the 
the earlier office 

April, 1987 and also extendedthe 
office memorandtm dated 20th 

LakshdWeP Islands. According 
benefit to pndam3fl, Nicober and 

the all 
thi. 	clarif 	for the 5a0tiofling of S.D.A., 

iC3t 0fl to 
4 13!àbilitY of the members of any sevice/Cad1e 

iitran5f 
has to be determined 

or incumbents of any postS/GrOUP of posts 

test of recruitment zone, 	promotiOn zone 
etc. 

by app1yingthe 
/cadre/Posts has been 

2i.e. whether reflt t 	
the service 

c ru2tme 	o 

on all 
India basis and whether promotion is also done on 

made 
te basis of all Indiazone of promotion based on common 

as a whole. 	Were clause seniority for the service/cadre/P05t5 

appointment orde 	
that the persOn concerned 	liable to 

in the 
in India does not make him eligible 

for 

be 	raf erred anywhere 

thegrant of S.D.A. 
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10. 	The question for consideration before us is as to 

whether the app1ic'arits are entitled for the payment of 

$.D.A. and if not, whether the recovery of the amount 

of S.D.A. a1rady paid to them beyond 20.9.1994 is to be 

effected. Tt1 issue relating to the grant of S.D.A. has 

been considered and decided by the Hon'ble Supreme Court 

in Union of India and others - Vs - S.Vi3ayakumar and 

others, reported in 1994 Supp (3) SCC 649. The Hon'ble 

Supreme Court in that case has held as under : 

"We have duly considered the rival submissions 
and are inclined to agree with the contention 
advanced by the learned Additional Solicitor General, 
hriTuli for two reasons. The firstis that a 

close perusal of the two aforesaid memornd', along 
with what was stated in the memorardum dated 
29.1021.986 which has been quoted In the memorandum 
of 20.4;1987, clearly shows that allowance in question 
was meant to attract persons outside the North— asern 
Region to work in that Region becaus of inaccessibi-
-lity and difficult terrain. We have said so because 
even the 1983 memorandum starts by saying that the 
need for the allowance was felt for ttattracting and 
retaining the service of the competent officers for 
service in the North Eastern Region. Wention about 
retentioti has been made because it was found that 
incumbents going to that Region on deputation used to 
come back after joining there by taking leave and 
theref ore, the memorandum stated that this period of 
leave would be excluded while counting the period of 
tenure of posting which was required to be of 2/3 
years to claim the allowance depending upon the pe riod 
of service of the incumbent."lhe 1986 1vmorandum makes 
this position clear rby stating that ,Central Govern- 
-ment Civilian Emplyoees who have All India Transfer 
Liability would be granted the allcwJance "on posting 
to any station to the North Eastern Regio&'. This 

- 	. 	
asect... 
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aspect is m3de clear beyond doubt by the 1987 
Wemorandum which stated that allodvance would 
not become payable merely because of the clause 
in thee appointment order relating to All India 

(4 

Geological Survey of India Employees Association and others 

passed in Civil Appeal No.8208-8213 (arising out of S.L.P. 

NOs.12450-55/92) as stated in para 7 ' - 

11. 	In view )f the -cri j- Gria laid dn by the Hon'ble 

Suree.Gut 

 

the aforesaid judgments, the applicants 

are not. entitled to the payment of S.D.A, as they 

are resident of North Eastern Region and they have been 

locally recruited and they do not have all India Transfer 

Liability. As regards the recovery of the amount already 

paid to them by wy Of S.D.A. the HOn'bie Supreme Court 

ifl : the aforesaid judgments has specifically directed that 

whatever amount has been paid to the employees, would not 
be:recerdfrbm them. The judgment of the 

was passed on 20.9.1994 but the respondents on their OWn 

had continued to make the payment of S.D.A.....tthe appli-

-cants till 31.1.1999. The orders. have been passed by 

the respondents to stop to payment of S.D.A. only on 

12.1.1999. The order passed on 12.1.1999 can have only 

prospective ffect and, therefore, the recovery of the S 

already paid to the applicants would have to be waived. 
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