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1 “Whether chorters of lccal paper: may be allowed to
' see the Judoment ? . N

2, To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair .copy of the
judgment ? )

4. . Whether the Judgment is to be clrculated to the other
a Benches ? ‘ -
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A Judgment_delivered by-Hon‘ble“ Vice—Chairman_




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' 'GUWAHATI BENCH. = '

‘Original Appliéaﬁipn‘No.266'of41998'“
.Daté of decision: This the 7th day of May 1999

" The Hon'bleAMr Justice D.N. Baruah, Vice-Chairman

"Thejﬂqn'ble,Mr G.L. Sanglyine, Administrative Member

i"

_Smt Kastur1 Dutta,

Staff Nurse, Central Hospltal, )

N.F. Railway, Maligaon, : ' R
Guwahati-781011. v «ess..Applicant .

By Advocate Mr R. Dutta.

- ~versus-

‘1. The Union of India, through the
" General Manager:
N.F. Rallway, Guwahati.

2. The General Manager (P),
- ' N.F. Railway, Maligaon,
Guwahati.

3. The Chief Medical Director,

© N.F. Railway, Maligaon,
Guwahati. '

4. The Medical Director, .

.. Central Hospital, Mallgaon,
_ - N.F. Railway, Guwahati. ]
. 5. The Medical Superintendent,

- Dibrugarh Railway Hospital,:

. Dibrugarh.

6. smt Lalita Dey, -
‘Matron II, working as Tutor, )
Nursing Training School,

- Central Hospltal, Mallgaon.

7. Smt Salomi Indwar:
’ “.Sister Tutor, : .
Central Hospital, Mallgaon, : -

N.F. Railway, Guwahati. ~ ......Respondents
By Advocate. Mr J.L. Sarkar, Railway Counsel. : '
. ’ : ' . - : /
ORDER a
BARUAH.J. (V.C.) - . | .

' This appllcatlon has been filed by the . appllcant ‘

seeklng certaln dlrectlons td the respondents.'

‘2. . Facts ‘forv .the purpoSe of disposal < of . thié,

application are:
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thdvertlsement dated 6.1.1997 for app01ntment to the post B

' The General Manager (P) issued'_‘AhheXUre -Z“V:,.'

e

i
oﬁlslster Tutor in the-Central Ra;lway Hospltal, Mallgaon,

N‘Fg ARailway,f Nursing Training Centre. AsA'per. the

“adéertisement the miminum qualification for appointment to

' the post are as follow3'

- "Master of Nursing, if not. available  B.S¢/ .
: Post Basic, B.Sc.,  even if -this"is' not -
_ available "~ a candidate wifh‘ Diploma in

Nurs1ng educatlon and admlnlstratlon or anyl

other -equlvalent post Dbasic D1ploma w1th:"

eightdyearslof teaching andladministratiVei"

experience in Nursing. : S

_Nursing cadre. employees full filling the
above‘conditioh may apply‘for the post of
"> . sister Tutor in scale Rs.2000-3200/-.

-From ‘the quallflcatlon mentloned above it 1sfclear-that~

‘the first ch01ce is Master.of Nursing. If no candldate

-

. having that qualification is.taVailable then ~the' next

choice . is B.Sc/Post Basic B.Sc. If that_ is also. not".

N

'.aVailable':then ~a candidate with Diploma in * Nursing’
-éducation'.and admihistrationﬂ or any other apost rbasic?

nDlploma w1th elght years of teachlng and admlnlstratlvei

-, '

‘experlence could apply. The appllcant alongw1th others

applied for the postl There was no -candldate.,havlng a .

~degree of. Master of Nur51ng. The applicant ahd anotherhw

- Dlploma in Nursing educatlon and admlnlstratlon.. As per
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"was under 1ts obllgatlon to first examlne the candldates‘

:hav1ng B. Sc.A(qu51ng), However, the. authorlty dec1ded tOj,
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. person had B. Sc. (Nurs1ng) and‘one or more candldates had:?-,

the quallflcatlon mentioned above as - no. candldate hav1ng f

i Master of Nur51ng degree was avallable the adm1n1strat10nfd

app01nt,;one SMtf Salomi Indwar- the respondent; No.7. :
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According to the appliCant, respondént No.7 neither

possessed Master of Nursing degree nor B.Sc. (Nursing).
Therefore, unless the applicant and the other " persons
having B.Sc. (Nursing) are found to be disqualified the

respondent No.7 could not be called for the selection and

" be appointed. The further cohtention of the applicant is

that there is nothing in the record to show that the

‘applicant df the other candidate with B.Sc. (Nursing) were

not found eligible for certain’other grounds.

2. This application was admifted by this Tribunal on
7.12.1998.- The respondent Nos.l1 to '5 have entered
appearance. The private respondent Nos.6 and 7 ha&e not
entered;appéarance though notices were issued to them. As
the notices were seﬁt as far back as 10.12.1998 ‘it is
presumed fhat notices.had‘been served to those respondents
also.lThe 6fficial>respondent Nos.l to 5 have not filed
any written statementﬁe§en though this Tribunal granted

several adjournments for filing»of written statement. The

records have also not been produced. Today Mr J.L. Sarkar,

learned Railway Counsel submits that in spite of his best

efforts he has not been able to produce the records.

3. We have heard Mr R. Dutta, learned counsel for thé‘

applicant and Mr J.L. Sarkar appearing on behalf of the

respondents. Though no written statement has been filed

and records have not been produced, Mr Sarkar méde an
endeavour to address this Tribunal on the basis of the
instructions he received by way of parawise comments. He
also éubmits that from the parawise comments, there is
nothing to indicate ‘that the applicant and the’ other
candidateé weré otherwise not qualified. He only‘pointév
out from the materials available to him that in thg
selection the applicant ‘was not found quélified. However,
no further information.are available. . On going through
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" ‘the Annexuré 2 'Advertisément' dated 6.1.1997 itzzappears

‘that, asvho candidate with Master: of Nursing degnée was j'
‘avdilable and unless the applicant and the other candidate

-with B.Sc. (Nursing) were found otherwise diéqﬁalifed, the'?

" administration had no jurisdiction . to consider the

‘graduate in Nursing her case will "have  to -béi‘déCiaéd_

appointment of respondént No.7. As the records._afe not

‘available before us and the written statement haslalso not

been filed we find it difficult to decide the matter.

Therefore, we send back .the matter with direction to the’
respondents to consider the case of the appliéaﬂﬁ éhd'if T
thei‘applicant is: otherwise qualified  and she being a -

5

first. If the applfcant is not vqualiﬁied‘cherWisé'oniy

cthén the -question of considering the abpointmeht of
resbondeﬁt No.f will come. | |

4,v In vi;w of thé above weéetvaside the Aﬁhekure 9
ordér, of. appoiﬁtment' of fespOndent No;7‘ énd direct thé >n

reSpondents to consider the case of the applicant and the

others with B.Sc.'(Nursiﬁg) in the manner ihaiCated above.

ThLS'must be done as edrly as possible at anyvraté within‘

a period of two months from the date of‘receipt of this

order.

5. The application is accordihgly disposed of. No

-~order as to costs..

( G. L. SANGLYZAE ) | © ( D. N. BARUAH )

ADMINISTRATIVE EMBER . _ * VICE-CHAIRMAN




