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ANNEXURE .

. ‘ IN. THE CENTRAL ADMINISTRATIVE TFIEUNAL
GUWAHATI HBENCH

-

Original Application No. 107 of 1938 and others.
Date of decision @ This the 31 st day of August 193933,

The Hon'ble Justice D.N.Baruah, Vice-hairman.
The Hon'hble Mr.G.l.Sanglyine, Administrative Member.

1. 0.8, No. 1@87/13998 ’
Shri Subal Nath and 27 others. ..evesees fpplicante.
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda
- Versus - ,
- The Unlun of India and others. cseaenna Peﬁpundent:.
By Advocate Mr. B.C. Fathak, Addl. 0.5.8.0.

2. 0.4, No, 11271998 v
All India Telecom Employees Union, . , !
Line Btaff and Group- D and ancther....... Applicants. !
By Advocates Mr.B.K. Sharma and Mr.S.Sarma. ' i

- oversug - "
Union of India and others. veewnwa. Fespondents. : :
By Advocate Mr.Mr.A.Deb Faoy, Sr. C.G6.5.0.

03

. 0.A.No. 114/1998 -
All India Telecom Employees Uniaon o '
Line Staff and Group-D and another. e Applicants. ;
By Advocates Mr. E.K. Sharma and Mr. S.Sarma. ;

- versus - . . : ‘
The Unioen of India and others ..... Respondents.
By Advocate Mr. 8.Deb Roy, Sr. C.E.S.0.

* ¢ v uw =

4. D.A.No.118/1938 ‘ - T
Shri Bhuban Kalita and 4 others.  ...... « Applicarits. i

By Advocates Mr, J.L. Sarkar, MyiM.Chanda '
and Ms.N.D. Goswami . i

' - versus -
' The Union of India and others. ...w.. Fespondents.
By Advooate Mr.A.Deb Ray, Sr. C.G.5.0. |

~,

5. D.A.No.120/1938 ?
Shri Kamala Kanta Das and 6 others . ..... Applicant.
By Advocates Mr. J.L. Barkar, Mr.M.Chanda

' and Ms. N.D. Goswami.
- VERYSUE -

The Union of India and Others reen respundents

By Advocate Mr.B.C. Pathak, Addl.C.5.8. .

. &

M

0.4, NH.131/1'538 .
All India Telecom Emplaoyees Union and anuther...ﬁppll'ants
By Advorates Mr.B.K. Sharma, Mr.S.8arma and Mr.U.KE.Nair.

C - oversug -
The Union of India and others. .... Eespondents.
By Advocate Mr. B.C. Fatha, Addl.r.5.8.0.
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0.0 .No., 135/98
All India Telecom Employees Union ' .
Ling Staff. and Group-D and € others., ..... Applicants.,
By Advocates Mr.B.K.Sharma, Mr.S.8arma and

Mr.U.K.Nair.

_ - versus - .
The Umion of India and others . ., Fespondents. ,
By Advocate Mr.A.Deb Roy, Sr. C.G.S.r.

0.08.Na.136/1998 .

All India Telecom Employees Union,

Line Staff and Group-D and & cthers, «« Applicants,

By Advocates Mr.R.K.Sharma, Mr.S.Sarma and Mro U E.Nair, -
.. = versus - : '

The Union &f India and others. .......

By Advecate Mr.a.Deéb Roy, Sr.C.G.8.0.

Fespondents.

C.A.Nm.141/1998 _
All India Telecsm Employees Uniaon,
Line Staff and Group~D and ancther ...... Applicants.
By Advocates Mr.B.K.Sharma, Mr.S.Sarma
and Mr.U.K.Nair.

- VErsus - _
The Union of India and cthers veeea Respondents.
By Advocate Mr.A.Deb Roy, Sr.C.G6.S.0.

LRI

OsA. No, 14271938
All India Telecom Employees Union, ‘
Civil Wing Branch. . : svreaaaia Applicants.
- By Advocate Mr.B.Malakar
. oVersus -
The Union af India and others. “aeee. Fespondents.
By Advocate Mr.B.0. Fathak, Addl. C.&5.S.0.

0.0, No, 14571598
Shri Dhani Fam Deka and 10 athers, wesn. Applicants
By Advocate Mr,Il.Hussain.

- varsuys -
The Union of India and cthers.
By Advocate Mr.A,Deb Foy, Sr. C.GE.5.0.

LR R R R

«eiw. Respondents.

0.ANo, 192/1998
All India Telecom Employees Union,
Line Staff and Groyp-D and ancther ...... Applicants
By Advocates Mr.B.E, Sharma, Mr.S.Sarma
and Mr.U.K.Nair.
~VEraus—
The Union of India and. others...... Fespondents
By Advacate Mr.A.Deb Foy, Sr.C.G6.8.0,

L I R

0.A.No.253/1938 o

All India Telescom Employess Union,

Line Staff and Group~D and ancther ... .. Applicants
By advocates Mr. B.K.Sharma and /Mr.5.%arma.
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namely rasual Labourers (Grnt of Temporary Status and Regularisa-—
ticn)  Scheme of 7.11.1998, to the. casual HMazdoors conceerned
0.A.8, however, in D,Q.'No.269/1998'there is N préyer againﬁn

.

the order of termination. In 0.A. No.141/1998B, the prayer is

against the cancellation of the femporary status earlier granted

to the applicants having considered their length of services and

they being fully covered by the schéme; Accarding to the appli-
cants of this O.Q.),thelcancellation was made withoult giving  any
naxtice to them in complete viclation of the principles of natural
juétice and the rules~hélding tine fie;d.

3 The applicants state thét the casual Mazdooors have
been cuntinuing their Servite‘in different ﬁffice'in the Depart-
ment of Telecommunication under Assam Circle and N.E. Circle. The

Govt.of India, Ministry of Communication made a scheme known  as

Casual Labourers (Grant of Temporary Status and, Fegularisation)

Scheme. This scheme was communicated by letter No.263-18/8%~51N

dated.7/11/89 and it came in to operation with»effecﬁ from 13989,
Certain _casual employees had been given the benefics uﬁder'.the
said Schéme, stzh asA%anferment of temporary status, wages ana
Adaily wages with referen;e to the minimum pay scale of  redgular
lﬁraﬁpr eﬁplnyeem including D.A. and HREAX Later oun, by letté#
datea‘ 17.12}1993 the ‘Buvernment of India clarifiec thav thé
benefifs of the scheme should be confined to the casual enployees

whir  were engaged during the pericd from 31.2.19685 to 2K.6. 195G,

Howsver, in the Department of Fosts, thoze casual labourers  who

were engaged as on 29.11.89% were yranted the benefits of tempo—.

rary status on satisfying the eligibility .riteria. The berefits

 weré' further extended to the casual labourers of the Department

cof Posts as on 10.9.33 pursuant to the ﬁudgement éf'tha Ernakulam

-Bench of the Tribunal passed on 13.3.193% in 0.4, Nm.?ﬁb/lﬁb%;’#/4‘

Co- g '
The present applicants claim that the benefits extended to  the

casual enployees woarking under the Department of Fosts are liawvie
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b be extended to the casual eaployess working in the Telecom

Department in view of the fact {hat vhey are similarly situated.

As  nothing was done in theiv fevour by the authority they ap-

prmachédv this Tribunal by {.line 0.6. No.s 2302 and 229 of 1996.

This Tribunal by ordor deved 149.0,1997 directed the respondents

nror bl

to give similor Lonsfivte o She zamlicanta in those fwo applica-

Ltione &0 wos q ven to the rasual l(onurers w~r£1nq in the De~

315

Eo

pariment  of Posts. It may be menticned here that some  of
casudl  employees in the present 0.8.s were applicants in
G.A.Ncs.aﬁz and 229 of 1996. The applicants state that instead of
&amplying with the .direcfian'given by this Tribunal, their

services were terminated with effect from 1.6.1998 by oral arder.

»

According Yo the applicants such order was illegal and cumtrary

to the rules. Situated thus the applicants have approached  this

~Tribunal by filing the present 0.As.

4. At the time of admission of the applicatiupg, fhis
Tribﬁnal passed interim orders. On the strength of thé  interim
orders pdssed”by fhis Tribunal some of the appiicants afe  5til1
working., However, there has been complaint from thé applicants ﬁf

some of the 0.A.5 that in spite of the interim orders whose  were

bt given eqffert to and the authurlty remained silent.

G The contention of the respondents in ail the abuve U.hs

iz that the Association had no authority to represent the so

- talled casual employees as the casual employees are not  members

2

af  the wunion Line Staff aéd Group-D. The casual embloyeeg riio g
being regular Government servant are not eligible to Decome
meEmbers oy office bearers to the staff union.'Further, the ve-
spondents héve stated that the names of the casiual employess
furnished in the applicantions are not vefifiable,‘becauﬁe of the
lack of particulars. The records, accarding.tp the respondents,
raveal that some of the caztal ewploveess WEYE‘HEVEY engacged - by

the Department. In fact, enguiries in to  their 2ngagement as

=1




~action bo dispense with the services of the casual emplayees ofH o

#emplmyEES‘who were enhaged before the scheme came in-tm - effect.

- the applitants - and also Mr.A.Deb oy, learned SF#C-G-B,C.x_qu:y

'*ﬁbt‘prospective‘and_they«alam_gubmit that it was ub to 1989 and -

the gruound that thay were engaged purely &n tempmrary besis for -

‘gpecial  requirement of specific work. The responﬂgnta further

State that the rasual- employees were to be disengaged when there
R o

was no further' need:foy continuation of their services. BResides,

kY

the resp&ﬁdgnfs also state that the present ahp}icants in the

_.Q}Asg'ﬁéﬁé‘-éﬁgaged by peRrsons havihg no authority  cand withoul

~

fmilowing tﬁe formal procedure for  appointment/epgagement.  Ac-
cording to- the respondents such casual emplayees are nob entitléq

to reQEngagement or  regularisation and they can  not get the

benefit of the scheme of 1989 as this scheme was,_rétrospeﬁﬁive

and nat  prospective. The scheme is applicable only the casual

The = respondents further state fhat the casual employeed of  the

Telecommunication Department are notb similarly placed as thuose of
the Department of Posts. The respondents also state that  they

have approached the Hon’ble Gauhati High Court against the order |

. .o ’

of the Trquﬁal dated 13.8.1997 passed in 0.A. No. 302 and 223 of

1996.~ Thé(appiicants‘doeg ot dispute the fact that against the

arder of the Tribunal dated 13.8.19337 passed in 0.A. Nuos.30Z and
Eiéﬁof 13996 the respondents have filed writ application, before
the Hon’ble Havhati High Court. However according to the' appli=

mants “neo interim crder has been passed against- the order of the

Tribunal.

- E. ' We have heard Mr.B.K.Sharma, Mr J.L.Sarkar, Mr.l.

Hussain and Mr.E.Malakar, learned counsel appearing an bebal f- of

Mr;B,E;V Fathak, learned Sr.C.G6.8.0. appearing an. behalf Qf‘f%ﬁe

¥e5pondenfé.« The learned counsel for bthe applicantg'aispute the

;2 claim. of the respondents that the scheme was * retraspective  and
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A casual employeeesare in progress. The respondents  justity ‘the N
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