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. ANNEXURE. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
SUWAHATI BENCH 

Original Application Nc.17 of 19B and others. 
Date of de:isic'n 	This the 31 it day of August 1999. 

The Hon'hle Justice D.N.Baruah, Vice-I::hairman. 

The Hcn'ble Mr.i%.L.Sannlyine, Administrative Member. 

O.A. No.17/1998 
Shri Subal Nath and 27 others ......... Applicants. 
By Advocate Mr. J.L. Sarkar and Mr. M.Chanda 

versus- 
The Union of India and others. 	........ Respondents. 
By Advocate Mr. B.C. Pathak, Add1 C:.G.S.C. 

O.A. Nc'.112/199E3 
All India Telecom Employees Union, 
Line Staff and 3roup- D and another....... Applicants. 
By Advocates Mr.B.K. Sharma and Mr.S.Sarma. 

versus - 
Union of India and others . ........ Respondents. 
By, Advocate Mr.Mr.A.Deb Rcy, Sr. C:..6.S.C:. 

O.A.No. 114/1998 
All India Telecom Employees Union 
Line Staff and 3roup-D and another. 	.....Applicants. 
By Advocates Mr. B.K. Sharma and Mr. S.Sarma. 

- versus - 
The Union of India and others ..... Respondents. 
By Advocate fir. A.Deb Roy, Sr. C.G.S.C. 

O.A.No.1,18/1998 
$hri Bhuban Kalita and 4 others. 	....... Applicahts. 
By Advocates Mr. J.L. Sarkar, MM.Chanda 
and Ms.N.D. Goswamj, 

- versus - 
The Union of India and cithers. 	......Respondents. 
By Advocate Mr.A.Deb Roy, Sr. C.Li.S.C. 

O.A.No.120/1998 

Shri Kamala Kanta Das and 6 others ...... Applicant. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chaiida 
and Ms. N.D. Gosuami. 

- versus - 
The Unin of India. and Others .....Respondents. 
By Advocate Mr.B.C. Pathak, Addl.I::,13.s.c. 

O..No.131/1998 

All India Telecom Employees Union and another ... Applicants. 
By Advocates Mr.B.K.Sharma, Mr.S.arma and Mr.U.K.Nair. 

• 	 versus - 
The Union of India and others. 	... Respondents. 

-- 	
By Advocate Mr. B.C. Fatna, Addl.C.O.S.C, 

- 



7. O.A.Nri. M5/98  

All India Telecom Employees Union 
Line Staff and Gr':up-D and 6 others. 	..... Applicants. 
By Advocates Mr.B.K.Sharma, r1rs.sarrna and 
Mr .  .U.K.Najy. 

- versus - 
The Union of India and others 	Respondett, 
By Advocate Mr.A.Deb Roy, Sr. C:.G.S.c. 
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-- 	 , 

All India Telecom Employees Union, 
Line Staff and Group-fl and 6 others . ..... Applicants. 
By Advocates Mr.B.K.Sliarma, Mr.S.Sarma and Mr.U.KNajr. 

versus * 
• The Union of India and others. .......Respondents. 
By Advcat Mr.A.Db Roy, Sr.C.i3.S.C. 

c.141/998 
All India Telerom Employees Uniu:n, 
Line Staff and '3r0up-D and another ......Applicants. 
By Advocates Mr.BK.Sharma, Mr.S.Sarma 
and Mr..U.K.Najr. 

- -versus - 
The Union of Idia and others 	.....Respondents. 
By Advocate Mr,A.Deb Roy, Sr.C.G.s.c. 

QA.No143/i998 
All India Telecom Employees Union, 
Civil Wing Branch 	

-. Applicants. 
By Advocate Mr.BMalaJar 

versus - 
The Union of India and others. 	...... espi:ndens. 
By Advocate Mr.B.i::. Pathak, AddI, C.G,S.C. 

9.A._No.145/198 
Shri Dhanj Pam Deka and 10 others. 	.....Applicants By Advc'cate Mr,I.Hussajn, 

- versus - 
The Union of Indja and others, 	

.; 	 Respondents. 
By Advocate Mr.A,Deb Roy, Sr. C.13.S.C. 

- 
All India Telecom Employees Union, 
Line Staff and Grc'Lp-D and another . 	Applicants 
By Advc'cates Mr.B.K. Sharma, Mr,S.Sarma 
and Mr.U.K..Najr. 

-v e r s us - 
The Union of India and.others ......Respondents 
By Advc'cate Mr.A.Deb Roy, Sr.C.G.S.C. 

O.A.Nct.223/195 
All India Telecom Empicuyees Union, - 
Line Staff and Group-b and another. ..,,. Applicants 
By advocates Mr. B.K.Sharma and 'Mr.S.Sarma, 

'a 
	-t 

18 

L 	 •- 



	

fl 	•JiL)iI 	..I 	1iid-i 	ni •j 	..i.t'ir...  

	

•4y 	(IV 	 Mr .!.iJt r y 	Yr 

• 	t' 

..j I. I. 	i RI I "I 	L 

L1I. 	 ff 	ni •,s 	.. 

	

1-'j 	.uv. j. 	 -. 	 I-J 	I 	- 	. 	. 	 . 	- 	-- F , 

	

r 	u.F,.r.tr 

* 	• 	.• 

	

Hy 	.t 	 . 	•. 	. 

- 	 L 	LLJI 	t Ii 	L 	F 	- 	 I I 	I 

i r • 	•- i_) 	*1 1 F! 	 i IF C 

	

- y 	
tJ-1 	.. 	t t2 	Cl r 	h 	i ._ 1 oi - 	'... 	It - 	- 	F 6 	IL. I 

-tnU i--jr.L h.rmd. 

- 

	

1h 	Ur._.n cii 	10Ui,,. _rIjJ 	 • 

hy Advocate Ilr•E. 	t-.Lr 	.,-juu1. 

U --: I) 	: 

F-F 	1,1, ' 	 ( 

MI .1. 	t I ftF 	I oI::ivL 	app i. I 	..n L 	i i - i - 	/ 	' 	IIh 	. 	UI' 	- 	.• 	. 

rid 	1rn1Lrnr 	 -' prcp 	 i-•  

*.JLIVt 	ajJILLIiL , rj, 	LJ 	. 	, rnii_i 

$II 	-ILL 	(ndi  

I f I 1 t'.L'flII LIII 	-. 	.i 	F.-'.J 	r 	.iii 	• 	ii . 	Ii 

i, hkj 	i1l'fflU't. 	tt 	II-..! 	L_LU' Ill..... 	L.II€ 	ii 	 ,•  

r H 	LIUlTuitL.&U 	tIy 	tI.i.-' 	'tL 	U.l1F-II, 	.L'1y 	j'- 	L 	. 	,'- ,'I 

1 3 r . 	 mp 1 -y ei - 	-- nri 	rn i 	Li L 	r 	a pp 1 t L -  kI I k, I 	 :- r ie 	I 	F 

	

IiL.,j 	llpl. y rF-., 	ifCLvidI_ii1iy. 	T I i 	e 	p p I I:lL.I 

u.3I emp1.yie' 	inyqeU 	. 	J.' II.'Inu'A . 	...I. 	I'. 

c3mR 	t ci 	ni:w thtt the sornrVLi 	_f LrIH  

wrQ 	1tk€1y 	CC., 	Li 	,/rrnF 	i'.1 

1. i 	1 'd • 	- n 	rpp1 iI:drlts 	111 	LEll-- 	- - - 1Jp 	- .. .- 	- 

C 	I I' 	- 1, 	 F.F F I' 	- 	'F 	I 	. 	I, - 	LI) Ii 'I) 	- 	l_ I- 	 F 	F 

_f 	th-r 	1'r_F.FL 	9 	... r ..........,r 

• F . , 	I 	I1,-,.., 	1I 	.41 - I  

tI., 

 

	

0 11 1 	I.  - 	* 	. 	 ¶.:• .. 	, 



namely i:asual Laburers ((irnt of Temporary Status and Rguirisa-

tiori) Scheme of 7.11.1998,  to the casual Mazdoors ccinceerned 

O.A.s, however, in O.A. No.269/1998 -there is no prayer apains ,6 

the order of termination. In O.A. No.141/1998, the prayer is 

against the cancellation of the temporary status earlier gran'.eU 

to the, applicants having ':onsigered their length of services and 

they being fully covered by the scheme. According to the appil-

'ants of this O.A.,, the :arical lation was mame vi hout giving any 

notice to them in complete violaticun of the principles of natural 

justice and the rules -holding the'field. 

3. 	 The applicants state that the casual Mazdoc'rrs have 

/ been continuing their service in different office in the depart-

ment of Telecommunication under Assam Circle and N.E. Circle. The 

I3ovt.of India, Ministry of Communication made a scheme known as 

Casual Labourers (Grant of Temporary Status and F:equiarisation)  

Scheme. This scheme was communicateri by letter No.26'-10/89-S1N 

dated 7/11/89 and it came in to operation with effe':t from 1989. 

Certain casual, employees had beer given the beriefi s under the 

said scheme, such as conferment ;:f temp:rary status, wages ano 

daily wages with referene to the minimLtm pay scale ci reuuir 

rc'up-'D employees i ncludi rig D, A. and HRA> Later cri, by letter 

dated 17.12.1993 the Government of India clar 1f Leo that the 

benefits of the scheme shc'ul ci be confined to the casual employees 

whb vere engaged during the period from 31.3.1985 to  

H':eve.r, in the Department of Posts, those casual 1abur.ers who 

were engaged as on 29.11.89 were granted the benefits of tempu:'-

rary status on satisfying the eligibility Lriteria. The beefits 

were further extended to the casual labourers of the Departmnt 

of Posts as on 1.9.93 pursuant to the .judgeinent of the, Ernakulam 

Bench of the Tribunal passed on 1.3.1995 in O.A'-. No.15/1j4. 

The present applicants claim that the benefits extended to the 

casual employees working under the Department of Posts are 1 iaeL 
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ti: be extended to the casual e-nploye-s working in the Tulec':si 

Department in view of the fact that they are similarly situted. 

As nothing was done in the-fr fvuur by the authority they tp-

proached this Tribural y fJirçD.A. No.s 302 and 229 of 1996. 

This Tribunal, by oraLy W o od 11.9.1997 directed the respondents 

to give simijar V2nafilw to the 3pplicants in those two applica--

tiane as was give-n to the ':asual labourers working in the Dc-

ptrnent of -, Pc,sts. It may be menti':ined here that some of the 

casual employees in the present O..A.s were appii:ante- in 

O.Noe.02 and 229 of 1996. The appli':ants state that irrte-ad of 

complying with the direction given by this Tribunal, their ,  

services were terminated with effe-':t from 1.6.1998 by oral iirder. 

According to the applicants such order was illegal, and contrary 

to the rues. Situated thus the applicants have approached this 

Tribunal by filing the present O.As 

4 	 At the time of admission of the applications, this 

Tribunal passed interim orders. On the strength cf the interim 

orders passed -by this Tribunal some-cf the applicants are still 

working. However, there has been complaint from the applii:ants of 

some of  the O.A.s that in spite- of the interim orders those were 

not giveri egffe':t to and the authority remained silent. 

5. 	 The i:ontenticn of the respi:inde-nts in all the above UAs 

is that the Associati:n had no authority to represent the so 

cal led casual empl':'ye-es as the casual employees are not cnembrs 

cf the union Line Staff and Sroup-D. The .:asual employees nit 

being regular 13cvernment servant are not eligible to becc'fje 

members or offi':e hearers to the staff union. Further, the re-

spcinde-nts have ste-te-d that the name-s of the casival empiciyee 

furnished in the applicanticns are not verifiable, because of the 

lack of particulars. ,The rec':rds, according to the rupinUe•nts, 

reveal that some of the casual e-ipictyee-s were never e-ngajed by 

the Department. In fact, enquiries in to the-ir eng 	•rnert 	s 
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casUal empicyseesare in pronress. The respondents justify the 

• 	atibn to dispense with the servics of the casual 	lyee 	fl • 

• 	 the ground that they were engacied purely on temporary besis for 

spdrial requirement of spec:i -ii c work The respcn'derits further 

tate that the casu1 employees were to be disenciacjed when there 

was no furtheVineeollpF continuation of their services. Besides, 

the .respodehts also state that the. present açplicants in the 

q5, wrC 669aged by persons haiing no auhcrity 	and withQut, 

fri irwi ng the formal procedure for appc'i ntment/epgé.jement. 

cording to- the respondents such casual employees are not entit ld 

to re-enciagement or reguiarisatic'n and they can not get the 

bnefit of the scheme of 1989 as tI- is scheme was -retrospective 

and not prrisertivè. The scheme is applicable only the casual 

employees-who were entaged bef:'re the scheme caine In - to 	ci 

The 	respondents further state that the casual employeeA of the 

lelecomrnuni cat ion Department are not similarly piced as those of 

the Department of Posts. The- resçondents also state that they 

have approached the Honr  ble G1uhat I Hi cib C:ciurt aciai nst the o der 

of the Triburfai dated 13.8.197 passed in O.A. No32 and 223 of 

1996. The.applicants does not dispute the fact that against the 	H 

cirder of theTribun1 dated 13.8.1997 passed in O.A. •Nos.302 and 

2"of 1996 the respondents have fi. led Writ appi ication, before 

• the Hon'ble I3auhati High ::ciLrt. However according to the appli. 

'cents no interim order has been passed against, the :'rder of the 

Tri buna 1-. 

-6. 

 

We 	have 	heard Mr.B.KSharma, Mr 	J.L.Sarkar, 	Mr.!. 

Hussai n and Mr 8 .Maiakai, learned counsel appear ing on beha-1 f 	of 

the 	appliants 	and aiCo Mr.A.Deb Roy, 	le.rned  

• 	• 
• 	Mr 	8.0 	Fatha:, 	learned Sr .C.13.S.C. appearing on. behalf 	of 	the 

resc'ndents. 	The learned counsel for 	the applicants dispute 	the 

claim. 	of 	the rponderits that 	the scheme was 	retrospective 	and,- 

not prospective and they aisci submit that it was up to 	138 	and 
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