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-arigihal“Applicat?bn No.107 of 1998 and others

Date of decisjon: This the-3lst day of August 1999

The.ﬁpn{ple Mr Justice D.N. Baruah, Vice-Chairman

ThefQQbeléer'G;Lf Sanglyine; Administrative Member SN
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1. 0, A No. 107/1998 C ,
fShrl .Subal Nath and 27 others ' ......Appllcants

' -qu Advocates Mr J.L. Sarkar and. Mr M. Chanda - L

. -versus-
. The . Union of India and others S ‘}.....Respondentst
. By Advocate Mr B.C. Pathak, Addl. C.G.S.C. ]

1‘2.7*0 AL No 112/1998

flAll India Telecom Employees Union, s
Line Staff and Group 'D' and another ....sApplicants

'ngy Advocates Mr B.K. Sharma and Mr S. Sarma

-versus-
' ihe'Union°of india and others «+...Respondents
2 BynAdVOCate Mr A. Deb Roy, Sr. C.G.S.C.
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3. 0.A.No.114/1998

All India Telecom Employees Union,
;Llne Staff and Group 'D' "and another .....Appllcants

WBY Advocates Mr B.K. Sharma and Mr S. Sarma

';,rversus—

”fThe'Uhion,of India and others .....Respondents
IByfAdvoc?te Mr A. Deb Roy, Sr. C.G.S.C. '

4. 0.A. No. 118/1998 |
‘;Shrl Bhuban Kalita and 4 others :  .....Applicants

By Advocates Mr J.L. Sarkar, Mr M. Chanda
. and .Ms N.D. Goswami.

«

~versus-
__The Union of India and.others .....Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

KL —




O.A.No. l3l/l998

'Q.A.No3120/1998

- Shri-Kamala Kanta Das and 6 others *

S .....Applicant

By Advocates Mr J.L. Sarkar, Mr M. ‘Chanda

and Ms N. D. .Goswami.

'-versus—'

The’Union'of'India and others , .....Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S. c.

‘e o0

‘All 'India Telecom Employees- Unlon and

another «....Applicants

By Advocates Mr B. K. Sharma, ‘Mr S. Sarma
and Mr U.K. Nair.

-versus-~

The Unlon of India and others .....Respondents'

By’ Advocate Mr B.C. Patha, Addl. C.G. S c.
"0.A.No.135/98 sose ’

. A1l India Telecom Employees Unlon:

"'Line Staff and Group 'D' and

6iothers - «....Applicants

-By Advocates Mr B.K. Sharma, Mr S. Sarma
~and Mr U.K. Nair.

- =yersus-

'The Union of India and others .....Respondents
By Advocate Mr A. Deb Roy, Ssr. C.G.S.C.

0.A.No. 136/1998

All Ind1a Telecom Employees Union,
Line Staff and Group.  'D' and. , )
6 others - ' © ......Applicants

‘By Advocates Mr B.K. Sharma, Mr S Sarma
and Mr P K. ‘Nair.

e
z

.éﬁlfj’}—versus—‘”

The Union of India and others 7_...,.Respondents

"By Advocate Mr A. Deb Roy, Sr. C,G.SQC.

O A No 141/1998
All India Telecom Employees Unlon,

Line Staff and Group 'D! and another ...,.Applicahts

"By Advocates Mr B. K. Sharma, Mr S. Sarma
and Mr U.K. Nair.

'—versus-.

‘The Union of Ind1a and others o .....Respondents
By ‘Advocate Mr A. Deb Roy, sr. C.G.S.C.




10.

11,

: ThevUnion of India and others

12,

JAll India Telecom Employees Unlon:
_‘C1V11 Wing Branch.

0 A.No.142/1998

.....Applicants
By Advocate Mr B. Malakar

-versus-

, ...;.Respondents
By ‘Advocate Mr B.C. Pathak, Addl. C.6€.S.C.

The_Union of India and others

0.A:No.145/1998

Shri Dhani Ram Deka and 10 others .....Applicants

By Advocate Mr I. Hussain.
' -versus-

.....Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
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0.A.No.192/1998

“:All India Telecom Employees Union,

" The Union of India and others

“Line-Staff and Group ‘D' and another ..es.Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nair.

. -versus-

" By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

13.

14,

_The ‘Union of india and others
L By Advocate Mr. A. Deb Roy, Sr. C.G.S. C

0.A.No.223/1998

Aii?Ihdie_Telecom Employees Union, °

;Line-Staff and Group 'D' and another .....Appllcants

By Advocates Mr B.K. Sharma and Mr S. Sarma.
-versus-

.....Respondents

O.A.No.269/l998

-~ All India Telecom Employees .Union,

Line Staff and Group .'D' and another «....Applicants

-.By 'Advocates Mr B.K.~Sharma,'Mr,S. Sarma,
"Mr U.K. Nair and Mr D.K. Sharma.

" The Union of India and chers

-versus-

.....Respondents
By Advocate Mr B.C. Pathak, Addl. c.G.S.C.

.....Respondents
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15. ofA'No 293/1998

All India Telecom Employees Union,

Line Staff and Group 'D' and another “eesessApplicants

By .Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr. D.K. Sarma.

-versus-

‘The Unlon of ‘India and others .....Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

BARUAH.J. (V.C.)

S
i

+All the above applications involve common

questiOns of law and sihilar facts. Therefore, we propose

to _dispose of all the above applications by a common

order.

2. ' The All India Telecem Employees Union is a
recognlsed nnion .of the Telecommunication’ Depertneht.
ThlS union takes up the cause ‘af the members of the said
union. Some of the appl1catlons were submitted by the
said .unlpn,n namely,, the Line Staff and Group 'D'
employees endhsome,othe:'applications were filed by the
. casual .employees ‘individually. Those applications were
;filed ~as . the casual enployees engaged- .in _the
'Te;eéomhunicatien Department came to know that the
‘ vsernicesliof .the casual‘ Mazdoors under the ~respondents
were llkely to be terminated with effect from 1.6.1998.

The." appllcants, in  these applications, pray that the

respondents be directed not to 1mplement the decision of

term1nat1ng the services of the casual Mazdoors, but to

grant them-51m11ar beneflts as had been granted to the

employees under the Department of Posts and to extend the
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benefits of the Scheme, namely, Casual Labourers (Grant of

Temporary Status and Regularlsatlon) Scheme of 7.11. 1989,

to. the casual Mazdoors concerned. oOf the aforesaid o. A's,'

however, in O A.N0.269/1998 ‘there is no prayer against the

order of termination. In oO. A No. 141/1998, the prayer is
agalnst the cancellatlon of the temporary status earller
granted to the applicants hav1ng considered their length
of serv1ce and they belng fully covered by the Scheme.
Accordlng to the appllcants of this 0.A. the cancellation

was made_w1thout giving any hoticevto them in complete

‘violation of the principles of natural justice and the

rules holding the field.

3. The applicants state that the casual Mazdoors have-

been continuing in their service in different offices of

thejDepartment of Telecommunication under Assam Circle and
N.E. Circle. The Government of India,» Ministry of
Communication, made a scheme known as Casual Labourers
(Grant of Temporary Status and Regularlsatlon) Scheme.

This Scheme was  communicated by letter No.269- 10/89 -STN

dated 7 11.1989 and it came into operation with effect

from 1.10.1989. Certain casual. employees had been given
the beneflt under the said Scheme, such as, conferment of
temporary status, wages and daily wages with reference to
the m1n1mum pay scale of regular Group 'D' employees
1nclud1ng -DA "and HRA Later on, by letter dated 17.12. 1993
the Government of India clarified that the benefits of the
Scheme-should‘bepconfined to the casual employees who were
engaged during the period from 31.3;1985 to 22.6.1988.

However, -in the . Department of Posts, those casual

labourers who were engaged as on 29.11. 1989 were granted

the beneflt.‘of temporary status on satisfying the

eliglblllty criteria. The benefits were further extended

2




‘to. the casual labourers of the Department of Posts as on

10.9.1993 pursuant to the judgment of the Ernakulam Bench
of thavTribanal passed on 13.3.1995 in O.A.No.750/1994.
The present applicants claim- that the benefit extended to

the casual employees working under the Department of Posts

“are liable to be extended to the casual employees working

in3tha Telecom Department in view of the fact that they
are similarly situated. As nothing was done in their
favour by the authority they apprdached this Tribunal by
filing O.A.Nos.302 and 229 of‘l9§6. This Tfibunal by order.
dateq l3.8.1997 ditected the respoﬁdehts to give‘similaY

benefits to the applicants in those two applications as

was given to the —casual labourers working in the :

Department of Posts. It may be mentioned here  that some of

the casual employees in the present O.A.s were applicants
in 0.A.Nos.302 and 229 of 1996. The applicants state that
instead of complying with- - the direction given by this

Tribunal, their services were terminated with effect from

-1.6.1998 by oral order. According to the applicants such

order was illegal and contrary to the rules. Situated
thus, the applicants have approached this Tribunal by

filing the present O.A.s.

4. © At the time of admission of the applications, this

‘Tribunal pasSed interim orders. On the strength of the

interimtforders passed by this Tribunal some of the
applicants are still working. However, there has been
complaint from the applicants of some of the O.A.s that in

spite of the interim orders those.were'not given effect to

and thexauthority remained silent.:

5. "The contention of the respondents in all the above

Q,A}S”ais_wthat the Association had no authority to

Xt —
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‘repreSent the~sovcalléd’casuar employees'as the:casual

i

.employees are not members of the Unlon L1ne Staff and

-1

beroup ;'D'. )Thejvcasual employees :not belng regular

'3Government servants are not e11g1ble to become members or

‘,t

staff unlon.‘ Further, the

’:respondents have stated that the names of the casual

;employees furnlshed ‘in: the appllcatlons are not

verifiable, because of the lack of partlculars. The

ﬁ?;records;”accord1ng to the respondents, reveal that some
" lof the' casual employees were never engaged'.by the’
‘ Department.“inrfact) enqu1r1es 1nto the1r engagement as

”casual employees are 1n progress. The respondents Just1fy-

the actlon to dlspense w1th the services of ‘the - casual

"femployees on the ground that they were. engaged purely on

- ..,

:Aftemporary bas1s for special requlrement of spec1f1c work

' The respondents further state that the casual employees

t

were to be dlsengaged when .there was no further need for

contlnuatlon of thelr servxces. Be81des, the respondents

also state that the present appllcants in. the 0.A.s were

'_engaged by persons having no author1ty and ;@lthout
‘follow1ng | V\the o formal .‘ procedure ' ;.E for'
"app01ntment/engagement. Accordlng to the respondents such
’ casual employees are not entltled to re- engagement 'or;
vregularlsat1on and they cannot get the benefit of the
iAScheme of 1989 as this Scheme was retrospectlve and not
"‘prospectlve. The Scheme is appllcable only to the casual

'employees who were engaged before the Scheme came into

effect. The respondents further state ‘that the casual
employees of the Telecommunlcatlon Department are not

s1m11arly placed as those. of the Department of Posts. The

respondents also state that they have approached the5i

Hon'ble Gauhati High Court against the order of the

XL
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Tribunal dated 13.8.1997 passed in- 0.A. Nos.302 and 229 of ¥
1996; The applicants does not dlspute the fact that
agalnst the order of the Trlbunal dated 13 8 1997 passed

in O A Nos 302 and 229 of 1996 the respondents have flled

,wr1t appllcatlons before the Hon'ble Gauhat1 ngh Court.

'However, accordlng to the appl1cants, no 1nter1m order has

been passed agalnst the order of the Trlbunal
6. . We have heard Mr B. K Sharma, Mr J L Sarkar, Mr I.

Hussa1n and Mr B. Malakar, learned counsel appearlng on
behalf of the appllcants and also Mr A. Deb Roy, ‘learned
Sr. C.G.S.C. and Mr B.C. Pathak,’ learnedlAddl. C.G.S.C.
appearing on behalf ofj the respondents;' The learned
COunsel_ for the appllcants dispute the cla1m of the
respondents that the Scheme was retrospect1ve and not
prospectlve and they also subm1t that 1t was upto 1989 and

then extended upto 1993 and thereafter by subsequent

Vc1rculars. Accordlng to the learned counsel for the

appllcants the Scheme is also app11cable to the present

appllcants. The learned counsel ‘for the appl1cants further
submit  that ~they have' documents 1tol show in  that
connectlon. The learned counsel for the appllcants also
submit that the respondents‘cannot put any cut off date
for 1mplementat10n of the Scheme, 1nasmuch as the Apex
Court has not . glven any such cut off date and had issued
direction .for conferment of temporary status and
subsequent regularlsatlon to those casual workers who have

completed 240 days of service in a year.

7. ' On hearing the learned counsel for the parties we

'feel that the appllcatlons requ1re further examlnatlon

regardlng the factual position. Due to the pauc1ty of

material it is not possible for this Trlbunal to come to a

Q- »
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definite oonolusion.*We, therefore, feel that the matter

‘ should be re- examlned by the respondents themselves taklng
~into cons1derat10n ‘of . the submissions of the‘ learned

,counsel for'the applloants.

8.:, 'In  view -of " the above we - dlspose of these

‘appllcatlons w1th dlrectlon to the respondents to. examine

'the .case ’of each appllcant. The - appllcants may flle

representat1ons 1nd1v1dually w1th1n a perlod of one month

from ‘the date of recelpt of the_ order and, 1f such;‘

representatlons are flled 1nd1v1dually, the respondents

shall scrutlnlze and examlne each case in consultatlon

with the records and thereafter pass a reasoned order on

'merlts of each case within a period of six months

thereafter..The 1nterim order passed in any of the cases

shall remain in force till the disposal of the

representations.

9. - No,orderfas to costs.

S e

e e, L

S0/~ ICE- 1 ATRMAN
so/ "MEMBER (A)

Y




