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4. The Chief Personnel Officer,

| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :
GUWAHATI BENCH , .

- Original Application No.2_14v of 1998
Date of decision: This the :25th day of January 2001‘

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

'The Hon'ble'Mr\K.K. S‘h.arma, Administrative Member

Shri Pankaj Cheudhur)‘r.’.and 15 others - . . ......Applicants

" By Advocates Mr K.N. Choudhury - o

- versus - . ‘ , —

’Il. The Union of India, represented by

The Secretary to the Government of India,
Ministry of Rallways,

New Delhi. .

2. The Railway Recruitment Board,
Represented by its Chairman,

»: Station Road, :
Guwabhati.

s

. 3. The North East Frontier Railway,

Head Office, :

Maligaon, ‘ . . *
Represented . by its General Manager, '

N.F. Railway, Guwahati.

~ L

N.F. Rallway, , . ) :
Maligaon,, Guwahati. o O eeeee Respondents

By Advoeate Mr B.K. Sharma, Railway' Cc')unsehl.

OR D E R (ORAL)

_CHOWDHURY. . "(v:C.)
Was the decision ‘impugned in the lﬁroceeding‘ one which a

public authority re_asbnably could 6rder?:: The ,»vq.ues,tidn.‘thas‘:.i errrerged in

~ this proceeding in the féllowing circumstances: .

The Rainey Recruitment Beard' by Employment Notice No.1/96
dated 24.5.1996 invited applicati'ons for thirtyseven categories of posts,

The sixteen applicants alongwith others submitted their applications in:

the prescribed forms before the respondents for the‘category No.30, ie.
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for the post of Apprentice Permanent Way Inspector (PWI for short) Grade

II. In ‘due course the candidates including these applicants were called

~were called for the written test on 26.10.1997 and the result of the written

test in respect of category No.30 was declared by noticé dated 18.3.1998
am‘ the.same was also published in the local neWSpépers. The a_ppliqants
were shown successful in the written test. It was also stated that the
applicants .were called for the vi\;a voce test that was scheduled to be
held on 7.4.1998 and 9.4.1998 in the office of the Railway Recruitment
Board, Guwahati. Call letters and admit g:ards were issued to the applicants
accordingly. It was also averred that in the meantime the Railway Board
initiated the process of appointing a new Chairman and as an interim
measure éhe Ministry of Railway vide order dated 26.3.1998 took a décision
not to make further offers of appointment bas_ed on the panels received
from Railway Recruitment Boards vtill\ 30.4.1998 and if any such offers

were already issued based on the panels received from Railway Recruitment

Boards and the candidates did not join their duty they were not to be

‘allowed to join 'till 30.4.1998. The aforesaid notice was followed by the

impugned notice issued by the Chairman, Railway Recruitment Board,
Guwahati on 27.3.1998 nqtifying that in terms of Raijlway Board's nofice
dated 26.3.1998 the viva voce tests fixed to be held on 28.8.1998, 30.3.1998,
7.4.1998 and 9.4.1998 for 'the categories mentioned therein including
category No.30 vide.Employment Notice No.1/96 was postponed until further
o;ders_,. The said notification was duly published in the local ﬁewspapers

on 27.3.1998 itself. Next followed a notification issued by the Chairman,

-Railway Recruitment Board, Guwahati pertaining to the category No.30

as per' Employment Notice No.1/96l notifying the decision of the Railway
Board for Holding a fresh written test for the post on 11.10.1998. By the
notificat'ion it advised all thosé wﬁo had applied earliér to contact the
Railway Recruitment Board, Guwahati positively by 10.9.1998 with their
originél call letters which were issued 'eariier from Raillway Recruitment
Board, GuWéhati and two passport size photos for__issuance of admit cards
afresh.' The legality of the aforesaid actions are under chéllenge,in this

proceeding.
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2 The ‘r'es'pondents submitted thei'r written statement_ denying

and dlsputmg the claim of - the appllcants. It was averred inter alia, -~

\ .that there were total 5198 candldates for the post of PWI The appllcants.
- were among the '150. candldates declared to have passed in the written

_ test. The - v1va voce test -was scheduled to be held on 7.4. 1998 and

'26.3..1998'deci'ded to-post'pone ‘all the selections on ha-nd all over the

country conducted by varlous Rallway Recrultment Boards till 30 4 1998.

,

- on v26.10.1997 was canCelle_d andv a fresh eXamination _Was held on

L

11. 10.1998. Pursuant - thereto thev,written.‘\tes’t' for the post of PWI was

held on 10.11. 1998 in conformity with, the direction issuéd by this 12

.

"9.4.1'998. "The Railway Board, -however, , by 1ts commumcatlon dated. -

-’Thereafter on detectlon of certain 1rregular1t1es, the written test held ‘

Bench in the OA But the result of the exammatlon was not declared .

 in deference to. the order -of the Trlbuna_l. The respondents stated and

contended-"that_ the Railway Authority -exercised .their discretion honestly

‘and lawfully on considera'tion of all the relevant aspects of the matter

© and thereafter took the decision in the public interest.

3. L Mr K.N. Choudhury, learned Sr. ‘Counsel-appearing on behalf

.~of the apphcants submltted that the applicants m terms of the advertlse—

o

ment applled for the post. and the respondent authonty con31der1ng their

-e11g1b1hty asked the candldates including the appllcants to partlclpate

m the selectlon test found them-sultable and on evaluatlon of .their

ﬁ

.viva voce test carrled only 30 marks. out of’ a total of 200 marks. The ‘

. candldates who secured h1gh marks m the written test were assured

fanswer scrlpts found them quallfled and announced thelr results. The -

of_ tlhelr emp‘loyment Ato- enable them to take a' 'decent ‘livelihood. The.

written test that was conducted lawfully and the results were announced

as far back as on 18 3. 1998 and at no point of time till the declaratlon'

o of the result there ‘was any complamt as regards irregularities in the'

applicants was not meant to be ,sacrificed for alleged differencé of

[’v‘/\/ : B . o o o .- opinion......

by a duly ‘cons'titute'd committee'pursuant .to the Ernployment"Notice '

' No.1/96 dated 20.5. 1996 The result of the written test was- announced :

wrltten ‘test. The leg1t1mate expectatlon as well as the interest of the '



opinion of the two successive incumbents of the Railway Recruitment
Board. Mr Choudhury srrbmitted' that there is no ‘Iaw,ful jﬁ’stifica'tion
-r‘orl valid ground~ for outright cancellation ‘after due deliberation.” The
~learned counsel submitted. t‘h‘at‘ the action of rhe resporrdents is u.nsustainrf
able aé the decisiorr was taken by the Railway authority wifhout fo.llowing
the pri.nciples.‘ of natural jugti_ce. Mr . Choudhury, in élipport ef 'hié
contentioh, relie‘d on a decision ef. thie Bench “in 0.A.No0s.160 of .-1998,
'16i of '199'8 and~ 302 obf 1998 dieposed ef‘ on: 9.2.2000/ -and alse' the
~ Judgment and Order rerldered by the Supreme Cou‘rt‘ on 3.4.2000 rn Civil

Appeal No.2368/2000 arising out of SLP(C) _Nlo.12153/r1999 (0.A:N0.235/96).

4. Mr B.K. ‘Sharma, learnedr Railway Counsel, supberting .the
_deeision‘of' the reepoﬁdénlts, submitted that the deeision of the re.spondent
‘a.uthority was léwfully taken' on balancing' and reviewing the different
aslpects of the Vmatter.‘fThe respondent '~ authority exercised their
'responsibilir‘y lawftilly and on evaluation of_- the facts that surfaced it.
toek a decision gonafide to cancel the examinetion' andv to hold a fresh.
test es ba remedrél- ex‘e‘rcisle. Mr Sharrna_ placed befere 113 some recérds

conta.inir’rg’ .th_e“ complaint received as- to the irregularities of .the_
examinat_ion.“ Dismissirlg the claim of the applicants, :Mr Sharma Subrr_li.tted

that the epplieanté_ did‘novt', acquire any‘inde‘feas;ible right to the post

"simp'ly beceuse ‘they were strewn to be qualified irl the. written test. -

Cr

‘A candidate even if he is selected may not be appointed for good-and

-

justifiable grorlnd. -In the .instant’ case, the ‘Railway Authority when it
found rhét there were irreg;larities in the process of selection, the
'euthority onlyv decided.to hold a ?resh'wri.tterr test. Nohe of the eandidares.
~were either _debarred or disqualified from appearing in the yvritten test.
The ‘ respo’ndent’ euthority‘ had takeﬁ:‘ the ‘.d'e'_cision for recruiting only
deserving _candidetes, and therefore, ir_ritiaﬂted the process ef written
test. The -learned eouneel, in supp'ort of his conterrtion, referred ro ‘the
decision of the ‘Supreme ‘Court rendered in Union of India an_d others -
VS, Anarld Kumar Pandey and others, reported in  (1994) 5 SCC 663 - and

~also a Bench .decision .of the Gauhati High Court in Union of India and

,.others"vs. Debasish Chowdhury and others, reported in ’1992_(2) GLT 68



5. On consideration of the materials on record it emerges that
the respondent authofity pursuant . to.the Employment Notice No.1/96
held the written test on 26.10.1997 for the post in question and deéléred
the result on 18.3.1998. The notification declaring the result itself
indicated about .the holding of the wviva voce test of the successfulll

candidates on 7.4.1998 and 9.4.1998 in .the Railway Board's Guwahati

office. Subsequently'the decisions were taken, first to postpone the

’

viva ‘voce test and thereafter to 'hold a fresh written test for the post.

The decision was takedn by the Railway Board on receipt of some
complaint for the said category of .i)OSt. The _Railway Authority
pafticularly referred to a complaint lodged by one of the candidatqs
who also appeared in the written —test, but whose name did not appear

-

in the list of successful candidates. The candidate requested for rechecking

of his examination paper. By his complaint which ‘was received by the

Chairman on 27.7.1998. The Chairman conducted an investigation and

thereafter communicated the same to the Executive Director (RRB), -

Railway Board, New Delhi vide letter No.RRB/G/154/1/Pt.1l dated 4.8.1998.

. The full text of the letter is reproduced below:

"Sub: Complaint lodged by Shri Manab Bora - Roll No.14301069

The above mentioned candidate appeared for the examin-
ation of APWI (Category No.30) held on 26.10.97 at Guwahati.
According to him he had performed well in the written
examination but -his name was not there in the list of success-
ful candidates. He has requested for re-checking of his examin-
ation paper. His complaint was received by me on 27th July
'98 and the investigation was conducted. The procedure .followed
in this case was that answer sheets were coded before evalua-
tion. Computerised merit list therefore -has only codes. Roll
Nos. appeared to have been filled in by the Chairman himself.
The result of the investigation are as under:-

1) His Roll No. is not there in the absentee statement.
It 1is, therefore, assumed that he appeared in the written
examination.

2)  His Roll No. is also not found in the coding sheets either.
Since he appeared in the examination, a coding sheet corres-
- ponding to his Roll .No. should have been there.

3)  Although the answer sheets are available with this office, '

we cannot link up the answersheet with his Roll Nos. in absence
of coding sheet. ‘ ‘

No further investigation, therefore, possible in this case.

Following other irregularities have also been detected
in the merit-list during the sample check:

(a) In seven cases, there is difference between Roll No.
* entered on the coding sheet and the Roll No. which has been
entered on the merit list. = .
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(b) For merit list SLNo.61, coding sheet NO.300066 is
altogether missing. - :

RRB/Guwahati may kindly be advised as to what
further course of action should be taken in this regard.
The result of the written examination has already been
‘declared on 18.3.1998."

The l;ailway Board ‘upon considering the same, by its communication
No.98/E(RRB)/20/2 dated 14.8.1998 informed the decision of the Railway
Board to éané:el the written 'tést hbeld‘ on 26.10.1997 for category No.30
in view of the irregularities noticed in the selection of PWI and advised
them to hold the written test afresh calling those’candidates only, who
had appeared earlier. By one more communication dated 22.9.1998 the‘
Railway Recruitment Board also pointed out some other irreguiarities
which w\ere fou_hd by the Rail&ay Recruitment Board. HoWever, the

aforesaid communication is of not much relevance since the decision

of the respbndehts for cancellation of the examination was taken earlier

"to the communication dated 22.9.1998.

6. - From the foregoing facts it thus appears that the report

" of the Chairman dated 4.8.1998 wherein the Chairman cited some

A

© irregularities. Those incongruities led the respondents to initiate the process

for the decision rﬁaking - process of the Railwé}y Board. Mr Choudhury
subinitted that the‘ candidate in. questib_n also appeared with the abplicants
on 26.10.1997. The result of the written test was also declared on 18.3.1998.
The aforesaid candidate. waited till July 1998 for submitting'the complaint
and the respondents used the same as a handle to set at néught the
process of selection lawfully undertaken by’thé earlier Recruitment Board.
A solitary éomplaint of a disgruntled candidate could not have been acted
uponfor éetting at naught the process of selection and th‘e results of
the examination,_ more particularly in the absénce of any coniplaint against '

the performance of any of the candidates.

7. We have given our anxious consideration in the matter. The
whole exercise, jurisdiction, péwer' and authority under Chapter III of the.

Admihistrative Tr.ibunals Act, 1985 in relation to recruitment and .-matters
relating to recruitment etc., the Tribunal is relatable as to the lawfulness
of the dec_ision making process, it is not exercising the power of appellate
jurisdiction. It is bésically concerned wifh the legitimécy oc the decision

making process. Under the law, the administration is entrusted with the

responsibility......

’
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responsibil.ity of recruitment and to recr_uit the best available candidates
through a fair selection process. The complete authority and discretion is

entrusted upon the administration for taking all steps for recruitment as per
law. ’Ifhe duty of the court and for that matter also Tribunal 'is to look
into as to whether the decision is lawfﬁl or not. The Tribunal and Courts
are the authority to look into reasonableness and legality of the decision
making process. If the décision is ﬁnreasonable in the sense it is beyond
the range of response, upto a feasonable decision. maker, the courts ahd
Tiibunalé, undoubtedly, can interfere in such matters. The primary
responsibility is that of the administration for conducting f‘air selection
process. The authority acted on some complaint, ofcourse at a belated
sgage. The decision maker cbuld have ignored the same because of the
inordinate delay. It, perhabs’ could have been declined as lwas suggested
by Mr Choudhury, though according to Mr .Sharma 't\he aforesaid delay'
was not inordinate to devoid a genuine cotnp_laint. The Tribunal sh'ould
not yenture to enter the aforesaid area and substitute its own conclusion
like' r‘;ﬁ ;};meal.' The Courts and Tribunals are always astute to condemn
iileg';l acts, if the acts or actions are within the jurisdiction and unless
arbitrarily atrocious, the Coui‘ts or Tribunal could not go and intervene
in such matters. Courts and Tribunals are ready to review administrative
decision within the area of leéality, but, at the same- time they also
cannot overlook the margin of appreciation of the discretionary authority.
In our view the respondent authority received the complaint and on receipt
of the complaint enquired into the matter énd, at least found some
irregularities in one case. A decision cannot bé'flawe'd for ingdequacy or

inshfficiency of 'evidence in a judicial review. In exercising the judg'ment on ’
discretion, the respondents were to carry out a balancing exercise on
evaluation of the factual matrix. In. exerci;ing discreti‘bn' some margin
of appreciation is to be givén. The rights claimed by the applicants are.
not ab_éolute in nature. They ‘appeared.in the’ examinatfon and were found
‘qualified. In retrospect, the respondent authority on the available materials,

on record decided to hold a fresh test. The aforesaid acts cannot per

se be said to be arBitrary or unlawful. At least we do not find any improper

r ’ . . motiveco-otoo
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motive. requiring interference from the Tribunal. The respondents
seemingly exercised the responsibiltly to decide the measures which °
they thought it necessary in the prevailing circumstances. after taking

into account the factors which cannot be said to be irrelevant or

~ arbitrary.

8. For the foregoing reasons we’ do not find a_'ny merit in this
apphcat1on and accordingly the same is dlsmlssed The interim order
dated 10.9. 1998 accordmgly stands dissolved. The respondents are now free

to announce the results.
There shall, however, be no order as to costs.

S VA \(.C M\/\Mﬂ

( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN




