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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.21 of 1998
Date of decision: This the 15th day of March 1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

K.R. Phaningthing,
Lower Division Clerk,
Office of the Director of Census Operation,
Ministry of Home Affairs,
Government of India,
" Manipur, Imphal. ......Applicant

By Advocates Mr B.K. Sharma and Mr S. Sarma.
- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Home Affairs,

New Delhi.

2. The Registrar General of India,
New Delhi.

3. The Director of Census Opefation,
. Manipur, Imphal, represented by the
Deputy Director of Census Operation. ...... Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
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BARUAH.J. (V.C.)

The.applicantvwas appointed Lower Division Clerk (LDC
for short) on 5.7.1990 on ad hoc basis. He was allowed to
continue as such for more than seven years. By Annexure 7

t  order dated 15.1.1998 his ad hoc appointment was terminated
after the expiry of the notice period. This termination was
as per the provision of sub-rule (1) of Rule 5 of the Central
Civil Services (Temporary Services) Rules, 1965. Before that,
during the continuance of his servicelas ad hoé employee the
authority allowed him to appear before the special qualifying
examination, 1993 conducted by the Staff Selection Commission

(sSC for short). The said examination was held on 26.12.1993,
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' applicant and Mr A. Deb Roy, learned Sr.A C.G,S;é.' The
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but before the result of the examlnatlon was communlcated to

the department, his ad hoc service 1was termlnated as per

i

‘Annexure 7 order dated 15.1.1998. Hence the'.present

Lad

appiication.

2. In due course the respondents have entered appearance
" and filed written statement. In their written statement the
respondents have stated that the‘i993 examination conducted )

by the SSC was only a one time measure and the appllcant was""

allowed to appear in the said’ examlnatlon‘-for' h1s

’

reqgularisation. However, before receipt of the result of the

examination by the. authority, Annexure 7 order dated
15.1.1998f.terminating his service, was passed.

3. We have heard Mr S. Sarma, learned counsel for tHe

contention of Mr Sarma is that the'authority was unreasonable .

in- serving the Annexure 7 order discontinuing the »ad‘-hoc
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appointment Jf the -applicant, inasmuch as the applicant had

been working- for more than sevenccyea}srtongt the ‘date of_'y

termination. Mr Sarma further submits-that the applicant was

Lk

given -only one chance to pass the examination. No doubt, one

o,

“éhance.was*not adequate, inasmuch as,. v he-whad icdmpletéd 7

‘about,seVeh'years of service.

4. ~ Mr Deb’ Roy suhmits that  the special‘examinatioh in
whlch the appllcant was allowed to appear was only an 1nter1m:

measurem However, he candldly submlts that in certaln cases.;
it may not be adequate. Mr Deb - Roy very falrly submlts that
'though-it was.a one time measure, adequate opportunlty shoudeﬁ

have been glven to the applicant. Annexure 3 order shows that ;

the applicant was ‘sponsored only on 15.1231993 for ‘the

- .éxamination which was to be held on'26.12.l993.-Therefore, we

agree with the learned counsel for the parties that the time

*”

examination was not sufficient. In our vfew'though the 1993'

. examination was a one time measure, adequate opportunlty

Xé/— ) ' v ' . : Co Should-.......::"»

‘allowed to the applicant to prepare himself -for the



should ' :
/have been g1ven to the. appllcant. As 1t was denled, we feel
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that Justlce will be met only 1f another chance 1s glven to

the appl1cant, The respondents may allow the appllcant to
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51t in another examlnatlon as a last chance b;mg1v1ng hamfﬁ‘fﬁg
sutf1c1ent time to preoare h1mself(for the exam1nat10n.tﬁr» c
'Deb Roy submlts that some-tlme may also ‘be necessary for'
the authority to arrangelanother-examlnatlon-to_enable the'

appllcant to appear.

‘5. Con51der1ng the subm1551ons of the learned counsel forf

@

the parties we dlspose of this appllcatlon w1th dlrectlon
to the respondents to allow the appl1cant another chance as
a last chance g1v1ng h1m at least three months t1me. If ‘the.
ahplicant comes out successﬁul and'if\there are vacanc1es

he shall be regularised.

6. -The application .is accordingly disposed of. No order:

- ~

~as_to costs.

, Al ('D. N. BARUAH )
ADMINISTRATIVE//MEMBER  VICE-CHAIRMAN
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