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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ‘

-

. Original Application No.2 of 1998

,m
P

‘Date of decision: This the 4th day of June 1999
The Hon'ble Mr Justice,Q.N.,BarUah,AVice¥Chairmanp;'

Shri Hira. Lal Acharjee, .
Travelllng Ticket Examiner,

N.F. Railway, Lumding,

Under Divisional Railway Manager (Cc), , : Co
Lumding; Nagaon, Assam. e.....Applicant.
By Advocatés Mr 'G.K. Bhattacharyya/ ' '

Mr G. N. ‘Das and Ms B. Dutta Das.

- versus -

1. ThevUnlon of Indla, represented by the
- .General Manager, o
N.F. Ra1lway;
‘Maligaon, Guwahati.

2. The Divisional Railway ‘Manager,
N.F. Railway, Lumding.

3. The Senior Divisional Commercial Manager,
"N.F. Railway, Lumding. : o

‘4. The: Chief Travelling T1cket Inspector I,
N.F. Railway., Lumdlng. ' ......Respondents

' By Advocate Mr B.K..Sharma, Rallway Counsel.

BARUAH.J. (V.C.)

This application has vbeen filed by the appllcant::
challenglng the penalty of w1thhold1ng 1ncrement‘,for tWO .
years. Thls is a mlnor penalty under the Rules. He has alsov

'challenged the Appellate Order dated 21.8. 1997 on the ground'
. that the,Appellate'éuthprlty did not properly:conelder hlsﬁ

.appeal;_~BesidesA the appellate order was not a " speaking. .
) . . v - -,\ ..

order.’
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‘satisfied with the reply, decided to hold an enquiry. An

Inqu1ry Officer was app01nted. Inguiry OfficerJ held “the

2. An artlcle of charge together with statements of}l.

,1mputat1on ‘was served on the applicant on 3.2. 1994 asklngv

him to:show cause as to why d1501p11nary actlon should not"'
- A .

be taken against hlm. The applicant duly replled ‘to the show :

cause 'notice. The D1sc1p11nary. Authorlty, not be1ng

&

'enqu1ry and thereafter submltted hlS report f1nd1ng h1m-

gu1lty of the charge. Thereafter the D1sc1p11nary Authorlty
awarded a minor penalty of w1thhold1ng 1ncrement for two

years. The contentlon of the appllcant is that the enqulry‘

vreport was not served on him to enable h1m to make effectlve

representat1on. The Dlsc1p11nary Authority also - while
NG
awardlng punlshment observed as fOllOWS‘v ’

"eeeeessss that the flndlngs and documents
have been examined. Defence is not accepted as
CTTI's report - 'stands out . against all other
evidences. However, considering the unreliable
witnesses who have signed without .actually
witnessing a crime and the long delay in the A |
DAR enquiry with (sic) 10 months. Suspension -
served adding to misery of the defendent. .

- Hence your next increment is stopped for two
years (N.C) by, converting Major penalty. to

” minor." - ' , :

'R

Ityis_not known on what basis the Disciplinary Authority
found the applicant guilty of thevcahrges. EVen-though he

hlmself has mentioned at Annexure IV that the w1tnesses were

‘ not} rel1able. Being aggrleved the appllcant preferred an

.appeal before the Appellate Authority. The Appellate

Authority also by Annexure 6 order' dated. 18/21 8 1996
rejected his appeal. The appeal was dlsposed of w1th the
follow1ng order. ' |

. "Your appeal was put up to the Appellate

Authorlty (DRM/LMG) and he has regretted your _ .-
. appeal.”

- This . order in .my oplnlon is absolutely a cryptlc one. The '

""order was ‘passed without any reason. I feel the Appellate

C;%;é;’;;_;;b'»» Authorlty...a.l..
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Authority is required to consider the grievances .of the
applicant afrésh and théfeafter pass a reasonei'order. On
the face of it, it abpears that the enquiry report was
not served on the applicant. The Disciplinary Authority
also passed_the order without referring to ﬁhe decision
of the Iﬁquiry Officer. As the appellate order was passed

without giving any reason it is difficult for the

Tribunal to come to a definite finding.

3. "In view of the -above,' I dispose of this
application setting aside the ofdéf' of the Appellate
Authority and-ditréct- the Appellate ¥ Authority” f'o“‘di',sp“bséﬁo-f" ‘ﬁ'ﬁ'e
appeal of the applicant by a reasoned order. While
disposing of the appeal the applicént may be heard
personally = or his representative, if so aesires.

Disdipiindfyy Author;ty shall give at least ten days
notice to the applicant before the pérsonal hearing. This
must be done as early as poSsiblé at any-rate within a
period df fourt months from the date of receipt of this

order.

4. . With. the above directions, the application is
disposed of.

Considering the facts and circumstances of the

-

case, I however make no order as to costs.
-

AL

(D.N.BARUAR)
Vice-Chairman



