
Union.of Indja. & Ors. 
RESPONDENT(S) 

Mr.ALeb Roy, r.C.G.5.C. 
ADVOCATE FOR THE 

• 	 - 	RESPONDENTS 

THE HON'BLE Mt.G,LSang1yine, Administrative Metnber 

TH9 HONBThE 

1. 	Whether Reporters of iccal papErs may be al-lowed to 
see the judgment 7 	• 

2 	TO be referred to the Reporter )$ not 7 

3 	Whether ther Lordshis wishto see the fair copy  of the 
judgment. ' 	 • 

4 	Whether the Judgment is to be df.rculated to the other 
• 	Benches ? 	 •• 

Juagrnent delivered by Hon 1 ble Administzative Mnber • 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.193 of 1998 

Date of Order: This the 7th th day of April 1999. 

HONBLE MR.G.L.SANGLYINE,ADMINIsTRAT 	MEMBER 

Sri: Swami Nathan Venkataraman 
8on of Sri V.Swami  Nathan Extra AssistantDirector 
flydromet) office of the Execitive Engineer 

Middle Brabmaputra D1vison, 
Central., Water Commission 1  
Rajgarh Road, Guwahat±-7. 
.Djstrjct: Kanrup, Assam. 	... Applicant. 
By M cat_Mr,G.K.BhattacharJee, Mr.G.N.Das, 
Mrs.B.&-'uta Das, Mr.G.GOpala. 

-Versus- 

i.. Union of India, represented by the Secretary, 
Ministry of Water Resources, New Delhi,.: 

2. The chairman, 
sl W 	lwri 4 a 4 c..  to 

3ewa Bhan, 

I 

R.K.Purãm, 
Nw De].hj-110066. 

3. 1'he• Executive Engineer, 
• 	 Lower Godavàri Division 

éntral Wat.  Commission, 
'H.No.11-5-382 to 396, 

2ñd' Floor, Red Hills, 
• 	 Hydrabad-500004. 

4, The Director (Administration) :  
Cntral Water: Commission, 
èwa Bhawan, ' 

R.K. Puranu 
" New De].hi1:1OO66, 

• 	•5The Superintending Engineer 
.}Iydrological 
observatiOn Cicle, 
Centralk Water commission, 

• Nábin Nãgar, Janapath 
Guwahatj-781024. 

6. T i 'R Exeâutive Engineer, 
Mid ie.Ba1mputra Division, 
Centrá1ater Commission, 
Ràjg.rhRoad, Guwahati-7. . ....Respondents. 

• 	By Advocate Mr.,Dëb Roy, 5r.C.G.S.C. 

ORDER. 

MT(jT vTNiMPM1'P(A): 

The pplicant a 	is presently working as 

contd/- 
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Extra Assistant Director (Hydrornet) in the office of 

Executive Engineer Middle Brahij-aputra Division, 

Central Water Commission, Rajgarh Road, Guwahati.. 

Before his ••sting inGuwahatj he was serving in 

Hyderabad where he was allotted a Type-4 quarter and 

he occupied the quarter till the time of his transer 

to Guwahatj.. The applicant joined in his new posting 

in Guwahati on 14-3-95. The quarter was retained by 

him after the transfr for the bonafide use of his 

members of his family. But, on completion of his own 

house in Hyderabad he shifted his family from the 

Government quarter to his own house in July 1995 vacating 

the Government quarter. After joining his past in 

.Guwahatj the applicant had -taken up private rented - 

accommodation and was drawing house rent allowance. 

But. he claims, that since he is posted in the Northeastern 

Region, he is entitled to double house rent allowance 

as -'hjs family- is stay in his own house in Hyderbad. I  

The respo.dents rejected the claim of the applicant in 

terms of para 2 of the office Memorandum dated 25-5-19860 

Hence this Original Application. 

20 	The contention of the applicant in this"O.A. is 

that he Is entitled to get the house rent allowance 

for his last palce of posting where he has kept the 

members of his 'family in his own residence in terms of 

the office rnemorandwn dated 29-3-1984. The respondents 

have contested the application and submitted written 

statement. According to them double house rent allowance 

A. 

.' is only admissible to Central Gcverninent employees who, 

on being post d In the Northeastern Region, have kept ,  

their, families in rented houses or in their own houses 

and were in receipt of house rent allowance In the last 

place ofposting. Mr.G.K.Bhattacharjee learned counsel: 

co 
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fpr. the applicant submitted that the applicant has 
been denied the double house rent: allowance because 

of wrong interpretatjon of the Office Memorandum 

by the respondents. Mr.A.eb Roy, learned 8r.C.G.s,c. 

however, supported the action of the respondents and 
submitted that in tezns of the office Memorandum 

dated. 29-3-94 and the clarification in the O.M. dated ' 

25-5786, double house rent allowanceis not admissibl e . :  

to the applicant in view of the facts of this case. 

The applicant occupied the Goverent quarter at Hydera" 

bad and was not in receipt of any house rent allowance 

in Hyderabad as at the time of his transfer bo. Guwahati. 

Therefore, according to him, the application is 

liable to be dismissed. 

3., 	Counsel of both sides have beenheard. 

According to O.M. No.11016/1/.II(B)/849 dated 29-3-1984 

after consideration of the questIon of payment of 

House Rent Allowance to Central 0overnment ivilian 

employees who are posted in the states of Worth Eastern 

Region and Union Teri±tories of Athinaclial Pradesh. 

Mizcram and Andaman and Nicobar Islands has been 

considered and the President is pleased to decide as 

follows:- 

Central Goverr3xnent employees who were in 
occupation of hired private accommodation 
at the last station of posting before 
transfer to any of the States/Union Terri-
torIes mentioned above may be allowed to 
draw House Rent Allowance Admissible to. 
them at that station. 
Such Central ,overnment Civilian employees 
may also be allowed to draw, inadditiön to 
(a) above, House Rent Allowance at the rates 
admissftle at the new place of postii.g in. 
the aforesaid States/Union Territories in case 
they live in hired provate accommc.dation. 

A 	 . 
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(c) The benefits mentioned in (a) and (b) above 
will also be. admissible to Central Government 
employees who get transferred from one station 
of a State/union Tertitory.  of the North-Eastern 
Region to. another State/Union Territory  of the 
North-Eastern Region mentioned. above." 

This O.M. was considered again and vide-O.M. No.11014/1/ 

E.ii(B)/84 dated 25-5-1986, the following.clarlficatlons 

relevant to th 	present case were issued :- 

" 2. Whether, the benefit of The concession will be 
H.R.A.would be available available tothose Central 
to the Central Government Government servants: h" 
employees who are keeping are keeping their families 
their families in their c in rented houses or in 
own houses at the last their own houses at 	he 
place of posting. last place of postin 	and 

were in recejit of H,R.A# 
at that place, in addition 
to the bèfjts avai]able . 
at the new place of 	ostinç 
till the concerned Govern- 
ment servants remain posted 

• in the abGe meütionéd 
states/U.s. 

The relevant facts in this 0..A. are :- 

The applicant was transferred from .Hyderabad 
to Guwahati. 

He occupled government quarter 'while. serving. 
• . -in. Hyderabad and did not rèceive any house rent 
• allowance: 	 •, 

He received house rent allowance in Guwahati for 
• his rentédaccOrnrnodatjon, and 

He shftedhs family to his own house in-
Hyderabad about 4 months after he joined his 
post" in Guwahatj, 	 •• 

The ,:.PPUcant did not keep hisfamily in a rented house 

or in his own house at the last place of posting-at the 

time of his transfer to his new place of posting and he 

was not in receipt of. house rent ,  allowance in. the last 

place of his posting. He had kept his family I n his own 
house at the last place of posting only afer he joined 

in the new place of posting. Therefore, apparently' -  the 

contd/ - 
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0.M. indicated abcve are not applicable to the :facts 

of the applicant so as.to entitle him to double hu.se 

ret allowance. But the applicant had submitted 

representation dated 5-'12-1997, Annexure IV, praying 

for double house rent allowance specifically basing on, 

the following contentions:- 

As per para (14) of the concessions available 
in employees serving in the Northeast, "who are 
keeping their families in rented houses,  or in 
their own houses at the 'last place of posting 
will be entitled to HRA admissible to them at 
old station, and also at the rates admissible 
at the. new place of posting in case they live 
in hired provate accommodation irrespective 
of whether they have claimed transferT.A. 
for family or not subject to the &fldition that,; 
hired private accommodation or owned house at 
• the last statIon of posting is put. to bonafide 
use Of the.. members of the family." 

The respondents rejected the claim of the a.:pii cant by 

an order dated 43-'98, Annexure VI on the ground that 

the applicant had not mentioned any .Aewafacts whIch may 

necessitate review of the decision of the Ministry in 

the matter as communIcated vide letter dated 18-10-96... 

TbO reason shown by the respondents in the letter 

dated 18-10-96 is that according to the clarifièations 

at para 2 of theo.M. dated 25-5-1986 the applicant is 

not entitled to double House Rent Allowance.. However, 

on the face of the order dated 4-3-1998 I am of the view 

that the respondents had without considering the conten-

tlons of the applicant as quoted abcve arbitrarily 

rejected his representation withut any spea.k.tzig order. 

In the above quoted contentions of the applicant it is 

clear that there is no condition that an employee in, 
'allowance 

c,rder to receive the. benefit of doubl,e house rentLin 

contd/- 
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in the new Station must have received House 
Rent Al1ownce 

in the old statlOfl. There is also no conditiOn that doiible 

house rent allowance would not be admjssjbl.e to an 

employee who did not receive House rent Allowance in the 

old place of posting if such an employee, subsequent  to 

his joining duties in his new place of posting, keeps, 

his family in his own hcuse at the old place of pO8tig.. 

In view of the above I set aside the order dated. 

4-3-98, Annexure VI, and I directthe respondents to 

recànsider the representatiOn0f the applicant at 

1nnèxure 4. The respondents shall. conununicaté a spea.4ng 

order to the applicant within 60 days from the date bf 

receipt of tiscrder, 

The application is disposed of asabve. 

zo, costs. 

r7-; im 	
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