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CENTRAL . ADMINISTRATIVE TRIBUNAL
GUWAHA’I‘I BENCH

- Original Application No.193 -of 1998
" Date of Order: This the 7th th day of April 1999,

HON' BLE MR.G oL« SANGLYINE ,ADMINISTRATIVE MEMBER

sri Swami Nathan Venkataraman .

Son of Sri V.Swami Nathan Extra Assistant Director
(Rydromet) . office of the Executive Engineer
Middle Brahmaputra Pivisdon, .
Central Water Commission,

Rajgarh Road, Guwahati=-7. '
Distrlctx Kamrup, Assame oo Applicant.

' ocate-Mr.G.KesBhattacharjee Mr GeNeDas
M%s. ’utEa Das, Mr.G.Gopala.J; $ TmeTeTeTmERs

”f-Versus-

1+ Union of India, represented by the Secretary,
Ministry of Water Resources, New Delhi.:

2+ The Chai:man,
Central Yiter Commission,
Sewa Bhawan.

&Guwahat1-7.

eeese Respondents.»

t is_presently workind'as
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Extra Aesistant Directer (Hydremet) in the office ef T
Executive Engineer Middle Brahmaputra Divisien.
Central Water Cemmission, Rajgarh Road, Guwahati.
Befere.his pestinglin‘Guﬁahati he was serving in
Hyderabad where he was allotted a Type=-4 quarter and

he occupied the quarter till the time ©of his transfer

to Guwahati. The applicant jeined in his new pesting

in Guwahati on 14-3—95. The quarter was retained by
him after the transfer for the benafide use of his
members ef his family. But on cempletien of ‘his own
~house in Hyderabad he shifted his family from the

Government quarter to his own house in July 1995 vaéating

. the Government quarter. After joining his post in

‘Guwahati the applicant had taken up private rented
acccmmedatien and was drawing heuse rent allowance. ?

But he claims that since he is posted in the Northeastern

. Regien. he is entitled to deuble heuse rent allewance

as'his family is stay in his own heuse in HYderabad.l

The resp@ndents rejected the claim of the applicant in
terms of para 2 ef the effice Memorandum dated 25-5-1986.
Hence this Original Applicatien.

2e The contentien of the applicant in this 0.A. 18
‘that he is entitled to get the heuse rent allowance

for his last palce of posting where he has kept the

members of his family in his own residence in terms of

the effice memerandum dated 29-3-1984. The respendents

| have contested the application and submitted wrttten :

- statement. Accerding to them double house rent allowance |

is enly admissible to Central Gevernment employees whe. .
on being posted in the Northeastern Regien. have kept

'their familien in rented heuses or in their own housee

and were in receipt of house rent allewance in the lest

place of peeting. Mr. .K.Bhattacharjee learned counsel

con®
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,liable to be dismissed.

for. the applicant submitted that the applicant has
been denied the double house rent allowance because
of wrong interpretation of the Office Memorandum 'i:

l

by the respondents. Mr.A. 'eb Roy, learned Sr.c.G.s C !

. however. supported the action of the respendents and ﬁh

submitted that in temms of the office Memorandum ' |

dated 29-3-94 and the clarification in the O.M. dated 3’1

) 25-5-86 double house rent allowance is not admissible

to the applicant in view of the facts of this case..

‘The applicant occupied the Government quarter at Hydera-
bad and was not in receipt of any house rent allowance '
‘in Hyderabad as-at the time of his transfer to Guwahati.

Therefore, according to him, the application is

©

3o ~ Counsel ,of both sides have been heard.
According to o.u. No. 1016/1/E.II(B)/84, dated 29-3-1984 “
after consideration of the question of payment of

House Rent Allowance to Central Government civilian
employees who are posted in the states of North Eastern

Region and Union Terrbtories of A}i‘unachal Pradesh

»Mizoram and Andaman and Nicobar Islands has been

considered and the President is pleased to decide as

followsx-

(a) Central Government employees who were in.

' occupation of hired private accommodation
at the last station of posting before
transfer to any of the States/Union Terri-
tories mentioned above may be allowed to
draw House Rent Allowance Admissible to.
them at that station.

(b) Such Central Government Civilian employees
may also be allowed to draw, in addition to
{a) above, House Rent Allowance at the rates
admissible at the new place of posting in

. the aforesaid States/Union Territories in case

they live in hired provate accommodation.
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()

The benefits mentioned, in (a) and (b) above

will also be admissible to Central Government
employees who get transferred from one station
~ of a State/Union Tertitory of the North-Eastern
Region to.another State/Union Territory of the
North-Eastern Region ment ioned above."

. This 0.M. was considered again and vide 0.M. No.11014/1/

E.II(B)/84 dated 25-5-1986. the following clarifications

‘-relevant to the present case were issued :-

“2. Whether the benefit of
H.R.A.would be available
to the Central Gevernment
employees who are keeping.
their families in their « :
own houses-at the last
place of posting.

7

The concession will be
available to. those Central
Government servants who'
are Keeping their families

in rented houses or in
'their own houses at the

last place of posting and
were in receipt of HJReAo
at that piace. in addition

to the benefits available

at the new place of posting
till the concerned Govern-
ment servants remain posted

in the' above mentioned

states/U.Ts,

- The relevant facts in this O.A. are ;—

1) The applicant was transferred from Hyderabad

to Guwahati.

2)
'~ allowance;
3)

He occupied government quarter while serving
-4n Hyderabad and did not receive. any house rent .

i

He received house rent allowance in Guwahati for

his rented accommodation. and

2)

He .shifted his family to his own house in

Hyderabad about 4 months after he joined his

post in Guwahatio

-

The applicant did not keep his family in a rented house

or in his own house at the last piace of posting at the f

time of his transfer to his new place of po

sting and he

was not in receipt of house rent allowance in the 1ast

place of his posting. He had kept his family in his own

house at the 1ast place of posting only after he joined

ﬂ< h ‘\

in the new place of posting. Therefore. apparently‘the |
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O.M. indicated ah@ve are not applicable te the facte
of the applicant so as to entitle him to dcuble house
rent allowance. But ‘the applicant had submitted’e
representation dated 5-12-1997, Anne#ure Iv, praying

| for deuble house rent allowance specifically basing on

the fcllewing contentionst~=

{
wAg per para (14) of the concessions available
in employees serving in the Northeast, "who are
"keeping their families in rented houses or in ;-
their own houses at the last place of posting
will be entitled to HRA admissible to them at
N old station, and also at the rates admissible
at the new place of posting in case they live
in hired provate accommodation irrespective
of whether they have claimed transfer T.A.
for family or not subject to the ¢ondition that:
hired private accommodation or owned house at
"the last station of posting is put to bonafide -
use of the members of the family."

The respondents rejected.the claim of thekapplicant bY‘i
-an order dated"4j3-98. Annexure VI on the ground that
‘the-applicant had not mentioned any newnfacts which may-e

| necessitate review of the decision of the Ministry in ;
'the matter as ccmmunicated vide letter dated 18-10-96e
The reason shown by the respondents in the letter
dated 18;10-96,is that according to the clarifications »
‘at para‘z oflthe_o.M{ dated 25-5-1986 the applicant is
not entitled to double House Rent Allcwanca. However,

- on the face of the order dated 4-3-1998 I am of the view

- that the resp@ndents had without considering the conten=-

tions of the applicant as quoted above arbitrarily
rejected his representation withcut any speaking order.
In the abeve quoted contentions of the applicant it is
clear that there is no condition that an employee in

" allowance
/Q\ crder to receive the benefit of double house rent[in
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1n the new Statien must have received House Rent Allowance

‘~in the old statlon. There is also no cendition that double

e

' house rent allewance would not be admissible te an

-L

_employee whc did not receive House rent Allowance in ﬁhe
old place of posting if such an emplcyee. subsequent te
‘his jeining duties in his new place of p@sting. keeps{

his family in his own heuse at the old place’ of pestinge
In view of the above I set aside the order dated.
4-3-98, Annexure VI, and I directﬂthe resp@ndents tol
recensider the representatienaof the applicant at f
Annexure 4. The respondents shall communicate a spea%ing

T

rder to the applicant within 60 days frem the date of

receipt of this ‘orders
The application is dispesed of as’ ah@ve.

No costse -
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