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ANNEX URE. 

IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Appiicati.c'ri Ncu.17 of 1998 and others. 

	

Date of decision 	This the 31 it day :'f August 1999. 

The Hon'ble Justice D.N.Baruah, Vice-Chairman. 

The Hon'ble Mr4G.L.Sanglyine, Administrative Member. 

1. D.A,No.17/199B 
Shri Subal Na.th and 27 others. 	...... Applicants. 
By Advc'cato Mr. J.L.Sarkar and Mr. M.Chanda 

Versus - 
The Ljnjc'n of India and others 	........Respondents. 
By Advocate Mr. B.C. Pathak, Addl4 t::.G.S.C. 

4 A 	kI. 	4 4 	I 4 .. u.ii. l'i;_.jj./2o 	- 

All India TClei:c1ii Employees Union, 
Line Staff and Group- D and another .......-Applicants. 
By Advocates Mr.B.K, Sharma and Mr.S.Sarma. 

• 	 - versus - 
Union of India and others . ........ Respondents. 
By, Advocate Mr.Mr.A.Deb Roy, Sr. C.13.S.C. 

O.A.No. 114/1998 
All India Telecom Employees Union 
Line 3taff and '3rciup-D and another. 	.....Applicants. 
By Advc":ates Fir. B.K. Sharma and Mr. S.Sarma. 

- versus - 	- 
• 	 The Union of India ahd others .....Respondents. 

By Advocate Mr. A.Deb Roy, Sr. C.G.S.C. 

O.A.No.11B/1998 
• 	 Shri Shuban Kalita and 4 others. ........Appli':ants. 

By Advocates Mr. J.L. Sarkar, Mc'M.C:handa 
and Ms.N.D. I3ctswami, 

- versus - 
The Union of Indii and others. 	......espondents. 

• 	By ?dvocate Mr - .A.Deb Roy, Sr.  

. O.A.No.12i1998 

Shri Kamala Kanta Das and 6 othr . ..... Applicant.. 
• 	By Adv::'cates Mr. J.L. Sarkar, Mr.M.Chañda 

and Ms. N.D. Gosami. 
- versus - 	 - 

The Uni-c4n of India and Others . .... Respondents. 
• 	. 	By Advocate Mr.B.C. Pathak, Addl.C.G.S.C. 

6. O.A.No. 131/1998 
A I I 	t - 	 I -- 	- 	 - 
All inui - 

 eiecom t.mplc'yees union and another.. .App-licants. 
By Advocates Mr.B.K.Sharrna, Mr.S.Sarma and Mr.U.K.Nair. 

- versue - 
The Union of India and others . 	..... Respondents. 	 ---: 
By Advocate Mr., B.C. Patha, Addl.C.G.S.C. 
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7 P'.1j'9B 
• 	 All India Telecom Emplu:yees Union 

Line Staff and Group-D and 6 others. 	..... Applicants. 
By Advocates MrB.K.Sharma, Mr.S.Sarma and 
Mr.U , K.Najr. 

- versus - 

The Union of India and others . .. Respondehts., 
By Advocate Mr.A.Deb Roy, Sr. C.G.S.C. 

B. O.Ao.136/1'3'38 

All India Telecom Employe 	Union, 
Line Staff and Group-D and 6 others...... 

By Advocates Mr.B.K.Sharma Mr.S.Sarma and MrW.K.Najr. 
- versus 

The Union of India and ':'thers. 	 Respondents. 
By Advocate Mr.A.Deb Roy, Sr.C.13.S,C. 

0. A. Ni:'.141/19'38 

All India i9leci:m Employees Union, 
Line Staff and 3roup•-D and another 	...... Applican. 
By Advocates Mr.B.K.Sharma, Mr.S.Sarma 
and Mr.U.K.Najr. 

- - versus - 
The Union of Vdia and others 	 Respondents. 
By Advocate Mr.A.Deb Roy, Sr.C:.13.S.C. 

1. OA. No. 142/1999 

All India Tele':orn Employees Union, 
Civil Winq Bran':h. 	

s ......... Applicant. 
By Advocate Mr.E.Ma1a:'ar 

- versus - 
The Union cf India and others. 	......espondents. By Advct0 Mr.B.C, Pathak, AddI. Cj3,S.c:, 

O.A. No.145/1998 

Shri Dhani Ram Deka and 10 others 	 Applicants By Advocate Mr.I.Hussajn. 
- versus - 

The Union of India and others. 	 . . ... Respondents. BY Advcicate Mr.A,Deb Roy, Sr. C.'3.S.C. 

 

All India Teleci:m Employees Union, 

Line Staff and Grc'up-D and another ......Applicants 
By Advocates Mr.B.}(. Sharma, Mr.S.Sarma 
and Mr.U.f:::.Najr. 

- versus - 

The Union of India and others ......Respondents 
By Advocate Mr.A.Deb Roy, Sr,C.13.S.C. 

O.A. 

All India Telecom Employees Union, 

Line Staff and '3roup-D and another .....Applicants 
By advocates Mr. B.K.Sharma and dlr.S,Sarma. 
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Labcrers (l3rnt of Temporary Status and Ru1rsa- 

• 	 ±cun) Scheme of 7 11 1998, to the casual NazrJoors 	conc.ned 

O.A.s, however, in D.. No.269/1998 there is no prayer 

the order of termination. In O.A. No.141/1998, the prayr' 

againt the cancel lati 	of th temporary status earlIeranted. 

to the applicants having cbnsidered their length of servIces arid 

they being ft.tlly covered by the.scheme; Accordi, ng to the -appli-' 

rants of this O..,.the cancellation was made pithou 'b giving any 

notice to them in complete 'ic1ation cf. the principles of rtura1 

,jusice and the rules holdinq the field.  

3. The applicants state that the casual Mazdocic'rs hve 

been continuing their service in different office in the Dpart--

ment of Te-lecommunji:aticn under Assam I::irrie  and N.E. Circle. The 

i30t .c'f India, Ministry of Communication made a sch known as 

Casual Labourers (Grant of Ternpcirary Statuh and, Reqularistjcn), 

Scheme. - This- scheme as communicated by letter No.2-10/81:N 

• dated 7/11/89 and it came in to operation with effect from 199. 

Certain casual employees had been g:iven the benef:is uide'r the 

said scheme, such as cc'nferment ;:f temporary status, wages and 

di1y wages with reference to the minimum pay scale of rCuuiar 

,Group-D employees inc1udirc D, and HR> Later cm,' by )ette-

dated ' 17. 12. 1993 the Government of India c1ar1fjd' that the. 

beñef i s of the scheme shoul ci be confined to the casual dmplo'ees, 

..wh6 were engaged during 'the period from 31.3.1983 t 	 = 
Hoever, in the Department of Posts, those casual labourers who 

were engaged as on 29. 11 89 were granted the bene f Its c-V 'empc- 
• 	 - 	

',-• rary status on satisfying the eligibility criteria. The 'benefits 

wee further extended to the casual labourers. of the Deprtrnent 

of Posts as on 1.9.93 purauant to the ,judqeent of the EinakuIm 

- Bench of the Triburlal passed on 13.3.1993 in O. No.75/1994. 

	

- 	. I 
The present applicants claim that the benefits extended- to. the . 

casual empl_'yees w:'r ma under the Department ci f Posts are liabie 
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H 
:' be exterded to the casual sepioye working in the Telecom 

partment in view of the fect':hat they are similarly situated. 

nothing was done in their fovour by the authority they ap-

':achod this Tribunal i' KPag G.A. No.s 302 and 229 of 1996. 

us Tribunal by arjur dater 3L i97 directed the respondents 

to give sini.ci' .e;Lt: to the apiicants in those two applica-'-

t ions as wcii given to the casual labourers work ing i ri the Dc-  - - 

p'men'i: of Posts. It may be mentioned here that some oft he 

casual employees in the present O.A.s were applicants in 

O.(.Nos.302 and 229. cf 1996. The applicants state that iii'tead of 

complying with the direction given by this Tribunal, their 

services were terminated with effect from 1.6.1998 by oral order. 

:cordinq to the applicants such order was illegal, and contrary 

to the rulee. Situated thus the applicants have approached this 

Tribunal by filing the present O.(s. 

ct the time of admission of the applications, this 

Tribunal passed interim orders. On the strength. cf the interim 

orders passed 'by this Tribunal some of the applicants are still 

working. However, there has been ccimplaint from the applicants of 

some of the O.A.s that in spite of the interim orders those were 

not given ecjffe':t to and the authority remained silent. 

The contention of the respondents in all the above O,s 

is that the Association had no authc'rity to represent the sc 

called casual employees as the casual employees are not iue'nbars 

of the union Line Staff and Oroup-D. The casual employees c-t 

being regular Government servant are not eligible to become 

mmbrs or office bearers to the staff union. Further, the re-

spondents have stated that the names of the casiuci empioyee 

furnished in the applicantions are not verifiable, because of the 

lack of particulars. The recc'rds, according to the reepoderts, 

reveal that some of the casual employees were ne'er engaged ,  by 

the Department. In fact, enquiries in to their en.it:ment as 

/ 



':asual emplciyeethsa.re in proqress. The respondents .)ustify the 

• 	-. 	action to dispense with the services of the casual employees on 

the mrcund that they were engaged purely on temporary,besik fo 
.,.:_, - 	•. 	. 

special requirement of speLi fic work The respon'ert 	further 

stab that the casual -employees were to be disengaged when there 

was no further need for cntihuat1on of then wervimc 	Beid, 

the respondents also state that the present appli:ants in the  

Sq 
	yerb eligeged by persons having no auh;:rity 	and wi thtut 

fc'l lowing the formal prc:edure for appointment/engaqement 

cordi nn to the respondents such casual employees are not eit i tied 

to re-engagement or regular isaticun and they can not get the 

benefit of the scheme of 1989 as this scheme was retrospmctive 

and not prospective The scheme is applicable only the casual 

• 	 •employes who were e -flaged befc're the scheme caine in tg 	cf fe± t 

The 	rondthhts further state that the casual employees of the 

Telecommuni cat ion Department are not sini lar ly plceJ as those of 

the Department of Posts. The rescndents also state that they 

have approached the Hon'ble I3uhati Hinh L:oLkrt -against the urdr 

of the Trihuhal dated 13.81997 passed in O.A. No.302 and 229 of 

1996. The : applicants'does not dispute the fact that aginst the 

oder of the Tribunal dated 13.8.1997 passed in O.. Nos.02 nd 

229 of 1996 the respondents have filed grit application, before 

the Hon'ble I3auhati High L:oLtrt. However according to the appli-

':ants no interim order has been passed against the order of the 

Tibunal-. - 

6. 	We have heard Mr.8.K.Sharma, Mr JLSarkar, Mr.!. 

Hussai n and Mr .8. Malakar, learned counsel appearing on behal f • cf 

• 	 the applicnts and also Mr..Deb Roy, lea.rned SrC6.S.C. .arc 

• 	Mr.B.:. Fatha:, learned Sr.C.3.S.C. appearing on behalf of the 

respondents. The learned counsel for the applicthits dispute the 

claim of the respondents that the scheme was. retrospcti,e And- : 

not prospective and they als: submit that it was up to 189 and 
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