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By Advocate Mr.B.C. Pathak, Addl.C.E,S8.0.

ANNEXURE .

IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

a

Original Appljrat1nn N, 107 of 1938 and athers. -
Date of decision : This the 21 st day of August 13993,

The Hon'hle Justice D.N.Baruah, Vice~Chairman.
The Hon'ble Mr.G.l.8anglyine, Administrative Member.

0.A. No.107/1958 -
Shri SBubal Nath and Z7 others. ........ Applicants.

By Advacate Mr. J.L. Sarkar and Mr. M.Chands

- versug -
The Union of India and athers. sereanse Fespnndmnts.
By Advocate Mr. B.Z. Fathak, Addl. C.G.6.0C. ;

ER R I I

DA, N 112/1938
All India Telecom Employees Union,

Line Staff and Frmup~ D and ancther....... Applicants.
By Advoacates Mr.B.K. Sharma and Mr.5.8arma.
- VEersus -

Union of India and others. ........ Respondents.
By Advocate Mr.Mr.A.Deb Foy, Srv. C.G.5.0.

D.ANo, 114/1998
All India Telecom Employvees Union
Lire Staff and Group~D and another. .... Applicants.
By Advocates Mr. B.K. Sharma and Mr. S.Sarma.
- versus -

- The Union of India and nthrg s Pespnndent=

By Advocate Mr. A.Deb Pny, Sr. C.5.8.

LI A ]

D.A.M2.118/1938
Bhri Bhuban Kalita and 4 others. | ....... Applicants.
By Advocates Mr. J.L. Sarkar, MV/V Chanda
and Ms.N.D. Goswami.

- versus -
The Unicn of India and others. seenss Respondents.
By ﬁd«nuate Mr.A.Deb Roy, Sr. C.5E.S.
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0.A.No.120/1938 -
Shri Kamala Kanta Das and € others . ..... Applicant.
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda '
and Ms. N.D. Goswami.
- Versus - :
The Union of India and Other « sane Feqpnndmnts.
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0.6.No. 131/1998

All India Telecom Employees Union and annther...ﬁppll-ants.
By Advocates Mr.B.K.Sharma, Mr.S8.8arma and Mr.U.K.Nair.

- versug -~
The Union of India and others. .... Fespondents.
By BAdvocate Mr. B.C. FPatha, Addl.C.5.8.0.
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Q.A.No,.135/98
All India Telecom Employees Unicn ' ..
Line Staff and Group-D and € others., ..., Applicants.

By Advocates Mr.B.K.Sharma, Mr.S.Sarma and
Mr.U.E.Nair,

- oversus - ,
The Union of India and others . .., Fespondents. ,
By Advocate Mr.A.Deb Roy, Sr. C.G.S.0,

0.A8.N=, 136/1958 .
All India Telecom Employees Union,

Line Staff and Group-D and € cthers. ..... Applicants,
By Advaocates Mr.B.K.Sharma, Mr.S.Sarma and Mr.U. k. .Nair,
. = versus — ‘ .

The Union of India and others. ....... Respondents.
By Advocate Mr.A.Deb Ry, S8r.C.G6.8.0,
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O.A . No,141/1998
All India Telecom Employees Union,
Line Staffrand Group-D and another L..... fApplicants.
By Advocates Mr.B.K.Sharma, Mr.S.%arma
and Mr.U.K.Nair.
~-versus -
The Unicn of IAdia and othars e Fespondents.
By Advocate Mr.A.Deb Foy, Sr.C.E.8.0.

0:A, No.f42/1338
All India Telecom Employees Union, )
Civil Wing Branch. . srrseesss Applicants,
By Advocate Mr.B.Malakar

- versus -

The Unicn of India and others., e . FEespondents.
By Advocate Mr.B.C. Fathak, Addl. C.E.8.0.

0.8, No.145/15998
Shri Dhani Ram Deka and 1@ athers.
By Advorcate Mr.I.Hussain.
- Versus -
The Union af India and others.
By Advicate Mr.A,Deb Ray, Sr. C.E.8.0,
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=vess Applicants

swex . Fespondents,

0.ANo. 192/1998
All India Telecom Employees Union,
Line Staff ard Group-D and ancther ...... Applicants
By Advorcates Mr. Bk, Sharma, Mr.5.Sarma
and Mr.U.K.Nair.
~versus-
The Union of India and sthers...... Respondents
By Advocate Mr.A.Deb Foy, Sr.C.G6.8,0,

D(ﬁ.ND.EEB/I??B

All India Telecom Employees Union,

Line Staff and Group~D and ancther ..... Applicants
By advocates Mr. B.t.8harma and Mr.5.8arma.
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- varsus -
e Jnian of India and ocuhers .

. PRGN PR S,
dy Advoeate Mr. A Deo Hay, Sr. o L.,
siesanens
Ld, uagt i, ded/33d
all o rndia dTeeocom o, "
Lane Buaff and wre Y TR
HY adv b (. S N L
MY Uafetnin e ’
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Ay 14 Co b s Asvers,Adu., r L Lo, :
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SeL o LEIWOLUM Emprayees oL,
coves 30aTlloang QroupTy AT AEacbier L. ko o e !

by advi aces Pir e BokoDuarms gnu s L 0éiha,
and e oL F L pharma.
= oVErsus —
The dnion of India ang osiers .. Fesponcenbe.
By Advacate Mr,B.C.Fatnaw,Adol. Sr, Ld.5.0.
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All tne above applieante thwve ve comre o guUESLIDD U oW
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ebove applications 0y a coemmoa oroer,
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aged 1n LB Peloe ommtng e b e e o
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. :‘“namély'casual labourers (Grnt of Tempaorary Status and Régulﬂffsaf
e ‘ - ' T
. S tion) Scheme of 7.11.1998, to the casual Mazdoors concesyned
D.Aﬂs, however, in D.A..Na.269/1998-therevis no . prayer againét

© tfie order of termination. In 0.4, Ne.141/1998, the prayer is

agaimét the-cancallatidn‘df the7temparary status eérlier érantad, .

tu the appll-ants hav1nq N nsidered their length of 5érvices. anﬂ,

they berng fully covered by the Suheme. ﬁrcmrdlng Lo thL, appli~a

cants aof this O. A., the cancellaticmn was made wibhuub q1v1ng any
nntine tﬁ thém in, umplete viclation of the pr1n»1p19% af naturdl .
. Justl-e and-the rules hnldlnq the field.
%. : \ The applicants state thét the casual Mazdooors hgve
s S ——

been «untlnulnq their service in differant uffi-p in the Depart-

ment of TElecummunicatiGn under Assam Circle and N;E. Civrele. The

Hovt.of India, Ministry of Communication made a scheme known as

*

.Désual Labnurerf turant of Temporary Status and Requlariqétimnﬁ

-7 8éheme. - This- scheme was -ummun1rafed by letter Nu.¢b3 1@/83~Q7N

dated //11/8# and it came in tm cpevation with effe-t frnm" 289,

Certain casual employees had been given the henefits uﬁﬁe?“'the

- t

said_ Schemg, such as conferment of temporary status,' wages and
da;;y wages with réferen;e to the minimum pay scale of regular
ﬁ;oupwb employees  including D.A. and HRA: Later arty by letﬁe%b
datedi 17.12.1993  the Government of India clérffied' that théi
-béﬁg%ifs =f the scheme should he confined to the casual émpibyaés
oowhih yere engaged dufing the pericd from 31.3;1985,t6'“2§.6“1383.

© However, in the Department ufzposts,’thmae casual Jabourers Qhw

- wére engaged as an 2%.11.89 were granted thé bherefits mf'.ﬁempoﬂ¢

™

s

rary status on satlsfylnq the eligibility criteria. The beneflits .
were‘,further extended to the casual labourers. of the D@partmént

of Posts as Dn'IB.B.dq pursudnt to the ;udqcment nf the Evnakuldm'

- - Bench uf the - Trlbuﬂal pabdpd N iu.J.in” in 0.4, u.7aw/1834v’,J1.
L - . . \_ e t
Thg_ present appllnants '1a1m that the benefits Emtended fo.. .bhe t
& }
o xa%ual emplny@e% wnrhznq under the Departmmnt n? F”Stv are 11361& ¢!4
}‘: : . ) : ’ .
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to be extended to the casual Emplm?@es working in  the Telecom
Depariment in view of the facl that {hey are similarly situated.
As .hathing was done in their {avour by the authority they ap-
proachéd this Tribunal by 701 ing d.&. News 202 and 229 of 1996,
This Tribunal by order dated 130001927 directed the regpondents

to give similor Lonellivs bo the copglicants in those two  applica-

tions & woo given $o the casual labourers working in  the De-

[n]

gurtment  of " FPosts. It may be mentioned here that some of  {he

casual employees in the present 0.A.s were applicants i

0.0 Nas 382 and 229 of 1996. The applicants state that<in5tead of
complying with the ‘directian‘given by - this Tribunal, their

services were terminated with effect from 1.6.1998 by oral aorder.

>

-Accarding to the applicants such order was illegal and caontrary

ta the rules. Situated thus the applicants have approached this

Tribunal by filing the present (0.0Qs.

T, At the time of admission of the applications, thic

Tribunal passed interim orders. On the strength of the interim
orders paséed’by this Tribunal some of the appiicants are Istill
working. Hmwe?er, there has beep camplaint from the applicants of
some of  the 0.A.5 that in spite of the interim arders thuse were
net given egffect to and the authority remained oilent.

9. The contentian af the respondents in all the abuve U.As

is  that the Asgsociation had no authority ta represent  the =T

.called  casual employees as the casual employees are nol  membars

of  the wnion Line Staff and Group-D. The casual employess ot

being regular Government servant are not eligible to  becomo

members or office bearers to the staff union.'Fufthev, the re-

spondents  have stated that the names of the casival employoes

furnished in the applicantians are not verifiable, because of the

lack of particulars. The records, accarding to the respondents,

reveal  that some of the casual employees were never engaged by

tho Department. In fact, enguiries in to  their engagement as

z1
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RN ‘:';asual employeedsare in progress. Tbe respondents justify the ;
caction to digpénﬁe gith the aerviﬁeg of the wcasual emplwyeeﬁf-on .

li ‘ ~'lfhe gr@und tﬁat tﬁey were engaged purely ﬁn tempatgrytbesié, far Sl
g%l:iﬂii_v“lfépeciél requiremant of specific work. The FEBSﬁnﬁen€S"fuftﬁérv Cae
h;." } .‘ ‘ ;tgté thét the casual employees were to be diéengageﬁ'when-.thefe
R . . . e . P .o -

N L ' was no furthef“ﬁéedlféﬁ*:Dntiﬁuatiﬁn of their services. Beéiqe%,.
;; o . the 'résp5hdqb%éf;éféé state tgat tge present applizants ain  the
;u ; ' ..§Qiﬁg? Qé?;?}é%ﬁggéd.by persons having no auth&rity,' and  withaout
% %ﬁllowing tha‘formal pr;cedure for appmintment/engagement; An-
I éording to the respondents such casual employees a;e nob.entitled'
i?vl " to re-engagement or regularisation and they can nu;‘ get the
L ' ' benaefit of the scheme of 1989 as this scheme was _rétrespec?ive
' ;nd rist prﬁspe;tiyéf The Scﬁeme is applicable only the - casual
:émployees~QhD}were e#ﬁaéé& before the scheme’ﬁaMe inttee s effect.
.Wﬁei‘?résﬁmndéhﬁg %urther state fhat the casual employees of tﬁe Y
Telécmmmunicatimn Department are not similarly placeu as those of A ’
the Department of Posts. The respondents also state  that they
N Have'apprbached the Hon'ble Gduhéti High Dourt-against the ;rd;r
gf thei-Tribuﬁal datéé 13.8.1997 passed in 0.4, QG.SQE and 223 of
}éé&. The;appiicants‘dQE$ ot dispute the fact that against the
’ arder of the'fribunal dated 13.8.1937 passed in 0.A. Nos.302  and
23 of 1996 the respondents have filed writ applicatiqﬁ, befmré
the Hun’ﬁle Gauhati High Court. However according to the‘ appli=
‘cants  no intérim order has been passed agginsﬁ the order of the .
Tibunal-. | ) .
‘ &. We have heard ®r.EB.K.Sharma, ™Mr J.L.Sarkar, Mr.I.
- . Husséih Aﬁd Mr.B.Malakar, learnsd counsel appearing on behalf wof ._
-f-_  the— applicants  and also Mr.A.Deb Foy, learned SriC,5.5.0. faﬁdf
F?qu S er{B.E.l Péthak, learned Sr.0.G6.8.0. appearing on. behal f 10¥"%he"“
j* | . geépandenfs. The léarned counsel for the appiicéﬁﬁs aispu%e the  'fg
" T 2;?;1éimv =f the respondents that the scheme was retrospective éﬁd ' 1
. S . .
%f;.'»~ R Aot prospective’ and they also submit that it was up to .19é3 and i},1~
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viprrt wavended up to 139 o 3 cher saftbor iy StUs - oy
peCr o b Lhe leartoy cuur =1 sor 4o applivant s Lo

ai.:» cddiitanle to Lhe resent appitvants. The le, rie

d

T e spplicants fur Liver swomtl thay they have o e .

v bhat connection, 4o b2 aee couneser fur L he

Ti=d wltaml g vhiat Lise Y . ] '
e rodilpeEmencation of e SELOME Y e e, L o
ot geven  any sao0 ocue o L T i
LanleErmen, of temunrary ctavos o ) S Uy f e
et bHse AL UAL waT ke 5 whe Layes B T e ¥ '
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/. U hiearing tne Learned ool car the peety

ey

that the appiicatiuns require Juriber s gilnay 1) e w0

factual position. Due Lo tne paucity of material L

Prestor oo tar vhiiy Trabunas oo owome boa ueianabe ins rime- .

tivereiore  , teul that theo mattier shuttly 2 re wuem. e
rispondents themselves Larlovy 10 s L laeralie s ot s
Bluns of the learieo counse, (e he APL L1 Aava,

8. 1 view of Lhe z00ve: wa Lo oriss wf (e ay

wilir direcbion Lo the respondeints Lo eaamite o .

A tarvance, The appricancs S B 21 T VI SO,

wiloen o perioy of Loe Moath orom the vave 1o e Sl

e T L L 1N T e YUTN N e ULy Sen
respondnys Loall v raitini. e ang WARMML ke e L f o,
CL20 wioh  bhe recurds and theraafier puss 4 reas o)
mErits o7 cach case within o period of e1: monuhe oier

thberie ur der passed  in Ny of the Casel Shoyy rapaan
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