. CENTRAL ADMINISTRATIVE TRIBUNAL $2
GUWAHAT I BENCH.

0.A./R.@ No. ., 191, .-, of 1998

DATE OF DECISTONW ...2L 12-2009.

Sri Ananta Das

'!h-'nm&‘-&a,rawu.rach&nmrrn(—sm:—mnaﬂtaf-nf_"-&.

.. PETITIONER(S)

S/sri U.K;Nair, S.Sarma.

-.m-.—-.-—.sr:.r.:.mu.-...cmcnm.-mﬂnnn-u--—-mrm

_ ADVOCATE. FOR THE
PETITIONER(S) "

_ VERSUS -

Union of India & Ors. . RESPONDENT(S)

m“mmcﬁ-_—.nma—:mc—;mﬁcn'ﬂxmcﬁ‘n‘m-czsb

Sri B.K.Sharma ' ADVOCATE FOR THE
CoTTThmTmeEm " TRESPONDENTS

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR M.P.SINGH, ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may be alIOWed to see the
judgment ?

2. To be referred to .the Reporter or not ¢

3. Whether their Lordshlps wish to see thQ fair copy of the
Judgment ? .

4. Whether the judgment is to be circulated.to the other Benches ?
Judgment aeliVered by Hon'ble Vicé-Chairman-

—



A

. CENTRAL’ ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 191 of 1998.

Date of Order : This the 21st Day of December, 2000.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr M.P.Singh, Administrative Member.

Shri Ananta Das

Son of Sri Biresan Das,

Vill- Namdang Silachaku, .
P.O. & P.S Gauri Sagar,

Dist. Sibsagar, Assam

(Roll No. 12210037) .« « o Applicant

By Aadvocate Sri U.K.Nair.

-~

- Versus =

1. Union of India
represented by General Manager,
N.F.Railway, Maligaon, ;
~Guwahati-11.

2. The Chairman,
Railway Recruitment Board,
Station Road,
Guwahati-1.

3. The General Manager(P)
N.F.Railway, Maligaon,
Guwahati-11.

4, Shri Gautam Hazarika,
Cc/0 Chairman,
Railway Recruitment Board,
Station Road, - _ . : ,
Guwahati-1l. ‘ . « « Respondents.

By advocate Sri B.K.Sharma.

CHOWDHURY J.(V.C)

The application has arisen-and directed against
the order dated 10.3.1998 issued by the Chairman, Railway
Recruitment Board, Guwahati vide Memo No.RRB/G/Con/155/62
canceilingvthe name of the applicant from the panel of"

Appréntices piesel Assistant Driver in the following

circumstances.

contd..2



2. The'Railway ReCruitﬁent_éoard published Employment
ﬁdtice No. 2/96 inviting applications in prescribed'forms-
for a number of posts in the North Eas£ Frontier Railway.

In this applica£ion we are concerned with the post of
Appréntices Diesel Assistant Driver. The advertisement

_ indicated about 100 vacancies4including 12 vacancies reserved
forfScheduled‘Caste candidate. The’applicaﬁt was' one Of

the applicant for thé said post cléiming_his entitlément
for the post reserved for SC as he beloﬁgs to Schedule

- Caste Koiborta,COmmunity. As per the Notification the
respondents authofity insisted for the‘following educational

qualifications for the post in question

(1] . . . .
(a) Matriculation pass or its equivelent
or Tenth class (OR Tenth standard)

pass under the 10+2 system course,plus

(b) ITI qualification (Two years course
in any of the following trades :- v
(i) Fitter (ii) Turner (iii) Machinist
(iv) Electrician (v) Instrumental
Mechanic (vi)Refs Air Conditioning
Mechanic (vi) Mechanic (Radio-TV)
(viii) Mill wright/Maintenance Mechanic
(ix) Electronics Mechanics Mechanic
(x) Mechanic (Motor vehicle) and (xi)
Wireman Tractor Mechanic of Act Appre-
nticeship pass under the Apprenticeship
ACt/1961."

gpplicant ‘ :
Theéapplied for the afqrementioned post. According to the

applicant he submitted his application to the appropriate
authofity apprising the respondents abéut his educationél
qualification. The applicant claimed that he ﬁassed the
H.S.L.C Examination from Board of Secondary Educat ion, Assam
and took training in the trade of Mechanical Diesel from
the Industrial Training Institute(ITI), Gargaon, wherefrom

| he duly passed the trade‘test. The applicant asserted that
he had undergone training in O0il and Natural Gas Commission,
Easterp Region, Sibnga;‘and‘sdégessfully cohpleted the

apprentice Training Course under Apprentices Act 1961. The
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respondents authority after'processing the epplications
informed him by wey of a Call letter/Admit\Card dated
16.05.97 advising him to appear in the written examination
foi the post against'Notice No. 2/96 for category No. 01
under N. F.Rallway. The programme of written. examlnation
was also mentloned thereln fix1ng 8.6.97" by indicating the
venue of the examination. The applicant was found qualified
in written;test and the ;esPOhdents accordingly sent Call
_letter cum Admit Card for viva voce and psycologicél test
by letter dated 29.8.97 advising him to appear in the viva“

. voce and psycological - test on 22. 9 97 in the Institute of
Engineers, Panbazar, Guwahati and for that purpose a pass

_ was‘also sent to the,appllcant.vThe final result was published
on 9.1.98 showing the name of the applicant asfone of the
selected canaidates on'thevbasis of the performance of the
written, viva'voce and psycological test. The name of the
applicant appeared egeinst'the~vacancies reserved for .the
SC candidates agalnst Roll No. 12210037. By the 1mpugned
Notificatlon bearing No. RRB/G/CON/ISS/GZ dated 10.3.98, -
the Chalrman Railway Recruitment Board, Guwahati cancelled
his empanelement on the ground that the applicant dld not
possess 2 years ITI qualificatiop, ;hereés the qualification
he.possessedumivonly 1 year course and for that reason his
name was cancelled from the panel of Apprentice‘Diesel'Assis~

tant Driver. Hence this'applicatiOn.« : -

3. The applicant has stated and asserted that he fulfilled
the required qualification as was ‘insisted under the adver-
tisement . He passed the H.S.LCC.Exémination and possessed 1 year

ITI qualification in Mechanical Diesel Trade. In addition

the sppliéant also passed the apprenticeship training course

X/ﬂ\’////\/_under Apprentices act, 1961. The respondents ignored the
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second alternative qualification and cancelled his. name

A

from the panel in a most arbitrary manner. The respondents

in its written statement denied and disputed the’aliegation
made by the applicant. The respondents stated that the
applicant did not fulfil the eligibility criteria as

required under the advertisement.

4. We have heard Mr U.K.Nair, learned counsel for the
appiicant and Mr B.K.Sharma, learned senior counsel appearlng
for the respondents. Mr Sharma strenuously submitted that

the applicant was disqualified by the impugned order for

‘want of qﬁalification, ﬁamely, he:did not possess 2 year

ITI qualification. Mr sharma also submitted that the

respondents did not indicate the alternative qualification .

which he was reiying now nor did he enclose any such

- certificate alongwith his applicetion'and for that purpose

Mr Sharma sought to rely his application form. We are not

in a position to aecept the‘aféresaid\submission of Mr
Sharma on the ground shat in the Qritten statement the
respondents did not indicate any sQCh thing that the
applicant did not indicate his alternative qualification:

We find it difficult to eccept the aforementioned contention
also on the ground that the respondents went through a
combrehensiﬁe,exefcise and resuits were declared thereafter.
As per advertisement dated 6.10.96, the‘application was
prbcessed. The advertisement itself contained that applica-
tions wouldsbe deficient or irregﬁlartif such applications
are/were incomplete/iliegible application or application

made on news paper cuttings, unsigned application, without

- I.P. O or without complete/prOper enclosures etc. Appllcatlons

were processed on completion of the aforementioned formalitles

and the candidates were called for 1nterview. In the instant
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case the written test was held on 8.6.97, prior to that

- the candidature of the applicant was scrutinised and there-

after only called for interview. After completion of that
test the applicant was again invited for viva voce on
22.9.97. 1t was.at 1east accepted that in the viva voce
test the respondents was to scrutinise the original certi-
ficates. The results were declared after a long drawn process
on 9.1.98, whereas the advertisement was made on 6.10. 96.
The name of the applicant appeared also in the final result
sheet and thereafter by thls impugned communication the
applicant was lebelded as unquallfled on the ground that

he did not possess 2 year ITI qualification. The applicant

nowhere stated that he possessed 2 year ITI qualification.

The applicant althrough out stated that he possessed 1 year

 ITI'qualification from ITI Gargaon. In addition he had

alsoc undergone the apprenticespip training course and
successfully completed the All India Trade Test conducted
by the National Council of Trainino_in’Technical'Trades
under the Director General of Employment and Training,
Government of India on 19.7.96. There is no dispute that
those persons who passed_the apprenticeship test under the
Apprenticeship &ct 1961 is also one of the alternative |
qualification. for the post, the applicant ayplied for. Since
the applicant possessed,the qualification; there is no
justification for holding him disqualified. If any doubt,
the respondents have had they ought to have verified the
qualification even before the publication of the result.

At this stage on the basis of the assertions it is difficult

"+ for us to accept the plea of the respondents that he did

[/\/v"

indicate the qualifications.'The'impugned order is seemingly

arbitrary and accordingly the Order No. RRB/G/CON/155/62
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dated 10;3.98 is set asidé‘and quashed and the respondents

are directed to take steps for considérat;on,of his caée

for appointment on tﬁé Qasis of the résult. The respondents
wild ho&evgr, be at liberty to verify'the ahthenticity of

'the abprentigeship certificate i.e.bregarding the qualification

before issuance of the appointment letter.

The application is allowed to the extent indicated

above. There shall, however, be no order as to costs. -

(.M.P.SINGH ) ( m _

ADMINISTRATIVE’MEMBER VICE CHAIRMAN
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