P ,' A -~ CENTRAL ADMINISTRATIVE TRIBUNAL ¢ -

v e om oem s e ena O AT en e ST

e e e . GUWAHATI BENCH o
R L .
' o - 0.A.No. 107 ' 9f_1298 and others
A o 31.8.1999
@\ ’ - , DAThl Of DhCISIOI\.Q.O'0.0‘Q..ﬂQbO )
< };‘-ﬁ , - _ VLT
Y
N. .‘ ’$ .
Shr1 Subal Nath and others- YPETITIONER(s)

Mr B.K. Sharmé, Mr J.L.. Sarkar, Mr I. Hussain,
Mr B. Malakar, Mr M. Chanda, Mr S. Sarma, S s
Mr U.K. Nair and Ms N.D. Goswami : ADVOCATE  FOR .THE

wwm e am T Twe T, e oo STA mas e

T T T T T T T Tt T S T TPETITIONER(S)
~VERSUS -~
. . N lﬁ'
ﬁhlon of Indla and others ' RESPONDENT (S)
e e e e e e e e e
o L - -
ot z -Mr A. Deb ROY/ Sr. C.G.S.C.,z8r. C.G.S.C. ' ;
»#"-#and Mr B.C. Pathak, Addl. C.G.S.C. ADVOCATE FOR THE
o m'f - %ﬂ TS -TsT T a'w - T RESPONDENTSch' j
i . : \ .
THE HON'BLE MR JUSTICE D.N. BARUAH, VICE—CHA_IRMAN ' A i - \\.\,

THE HON'BLE, MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER-

le« Whether Reporters of = . rapers may be ali@Wed to
see the Judgment ? '
2. To be referred to the Peporter or not ?

3. Whether their Lordships wish to see the fair copy of the
Judgment ? _

4., Whether the Judgment. is Lo be girculated to the other
Benches ?

‘Judgment delivered by H@n ble V1ce Chairman



t

- IN THE CENTRAL ADMINISTRATIVE TRiBUNAL
GUWAHATI - BENCH

Original Application No.107 of 1998 and others

Date of decision: This the 31st day of ‘August 1999

The Hon'ble Mr Justice D.N. Baruah1 Vice-Chairman

The Hon'ble ‘Mr G.L. Sénglyine; Administrative Member

lo'

0.A.No.107/1998 ‘ o
Shri Subal Nath and 27 others

......hpplicants

' By Advocates Mr J.L. Sarkar. and Mr M. Chanda

-versus-

The Union of India and others
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

o e a0

0.A.No.112/1998

_All India Telecom Employees Union; -

Line Staff and Group 'D' and anothet «.+..Applicants
By Advocates Mr B.K. Shérma and Mr S. Sarma

-versus-

The Union of 1ndia and others +«++s.Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

- 0.A.N0.114/1998

3.
All India Telecom Employees Union, -~
~Line Staff and Group 'D' and another «....Applicants
By Advocates”Mr B.K. Sharma and Mr S. Sarma
-versus-
The Union of India and others .....Respondents
By Advocate Mr A. -Deb Roy, Sr. C.G.S.C.
4. O0.A.No0.118/1998

Shri Bhuban Kalita and 4 others

‘The Union of India and others
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

.....Applicants

By Advocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami. -,

-versus-

.....Respondenté

1%

"......Respondents-
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0.A:N0:120/1998 .

Shri Kamala Kanta Das and 6 others . ««...Applicant

"By Advocates Mr J.L. Sarkar, Mr M. Chanda

and Ms N.D. Goswami.
‘-versus-

The Union of India and others.
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

.....Respondents |
| l

0:A.No.131/1998
'All India Telecom Employees Unlon and

another «....Applicants

' By Advocates' Mr B. K+ Sharma, Mr S. Sarma

‘The Union of India and others

and Mr U.K. Nair.

-versus-

.....Respondents

" By Advocate Mr B.C. Patha, Addl. C G S C..

0.A.No.135/98 ceen

. K11 India Telecom Employees Unlon,‘A
"'Line Staff and Group 'D' and

. 6lothers - - .....Applicants] -

" and Mr U.K. Nair.

0.A.No. 136/1998 ,
"All India Telecom Employees Union,

Ca j‘”—vErShslf

By Advocates Mr B.K. Sharma, Mr S. Sarma : - .

-versus-

.....Respondents

e e e s L

.The Unlon of Ind1a and others

By Advocate Mr A. leb Roy, Sr. c. G S cC.

Line Staff and Group: 'D' and.. - - S '
6 others ' . .,....Applicant?
By Advocates Mr: B.K. Sharma, Mr S Sarma ; v o

’ and Mr UK: Niir.

TN

The Union of India and others ?f.;.,.Respondente'

By Advocate Mr A. Deb Roy, Sr. C{G.SQC.

0:.A.No.141/1998
All India Telecom Employees Union, . )
Line Staff and Group 'D' ‘and another .....Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma -
and Mr U.K. Nalr.

f—versusf

The Union of India and others . .....Respondents

By Advocate Mr A. . Deb Roy, Sr. C.G.S.C.
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0.A.No.142/1998

All India Telecom Employees Unlon, .
Civil Wing Branch. ' _ L

_ By Advocate Mr B. Maiakar

11.

12.

13.

’ 14.
"~ All India Telecom Employees .Union,

“0.A:No. l4b/l998

-versus-

The. Union ofvind&a and others

‘By Advocate Mr B.C. Pathak, Addl. C.G. S C

'All India Telecom Employees Union,

Shri Dhani Ram Deka and'lO'others ...s.Applicants
By Advocate Mr I. Hussain. " T
" -versus- - ; ,

The Union of India and others «+...Respondents

. By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

e o o’

0.A.No.192/1998

Line Staff and Group 'D' and another. ...f.Apblicants

By Advocates Mr B;K..Sharma, Mr S. Sarma
and Mr U.K. Nair.

. -versus-

The Unlon of India and others
By Advocate Mr A. Deb Roy, Sr. C G.S.C.

O.A. No 223/1998

All India Telecom Employees Unlon,’
Llne Staff and Group 'D' and another

By Advocates Mr B.K. Sharma and Mr S. Sarma.

-~

‘.—versus- ' o o S

The Union of ‘India and others
y Advocate Mr. A Deb Roy, Sr. C.G.S. C

e o o o

0.A:No. 269/1998

Line Staff .and Group .'D' and another

«ses.Applicants
By Advocates Mr B:K. -Sharma, Mr S. Sarma, ‘ '

" Mr. U.K. Nair and Mr D.K. Sharma.f'

—versus-

The Union of India and otheérs -
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

® o o 0

.....Applicants

“.....Respondentsdl'

!

.....Respondents

.....Appllcants.

.....Respondents

.....Respondents
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ALl India’Telecbm'Employees Union, o

~ Line Staff and Group 'D' and anether . .....Applicants -
By Advocates. Mr B.K. Sharma, Mr- S. Sarma o
and Mr D.K. Sarma.- ‘

-versus- - S _ )
. : . .

The Union of 'India and others . . ..,;.Respondentsp‘

.By. Advocate Mr.B.C, Pathak, Addl. C.G.S.C.

BARUAH.J.: (V.C.) .~

All  the above applications - involve _eommOn

‘questions of ‘law and similar facts. Therefore, we propose’

-.to disppse of all the -above ‘applications' by a. common

-

2. ,'\The All 1India Teiecdm- Employees'.Union: is .a
- . . - P ’.- ) - s e Lo “‘A_.-';,:_'.' 1

recognised- union of the"welecommuniCatipn.’Departmént. :
. . PR " ) . ) . ’ o " L

‘This‘union_takes up the cause «of thefmemberssof'thé_said

EE S

“union. ‘Some of the ‘applications were ‘snbmittedv’by' the

N

said |union,. namely,l the Line Staff and. Group  'D!'

employeesvandQSOne,other-applications were filed by the

. casual employees iindividually.' Those applications ' were

,filed " as the casual employees 'lengaged in ithe :

)

Telecsmmunicationh Department came to know that' the

4serv1ces of the casual Mazdoors under the respondents

were llkely to be termlnated with effect from 1. @~l998

The. appllcants, in _these appllcatlons, pray that the'

*respondents be- dlrected not to 1mplement the dec1s1on of

termlnatlng the serv1ces of the’ casual Mazdoors, but to

'grant them similar beneflts as had been granted to the5

employees under the Department of Posts and»to-eXtend.the

B




'to.the'oasual Mazdoors concerned. Of the aforesaid O.A.s,p
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benefits of theAScheme,'namely, Casual Labourers (Grant of

Temporary Status and RegulariSation) Scheme of 7.11;1989,

i
1
t
1

however, in O0.A.No.269/1998 there is no prayer against the
order of terminationf In O.A.No.l4l/l998;~the prayer is‘
against'the cancellation of the temporary status earlier‘

granted to the applicantsfhaVingléonsidered their length

“of service and they being fully covered by the Scheme.

'Accord1ng to the appllcants of this.O.A. the cancellation

was made without’ glv1ng ‘any notice to them in complete’

" violation of the principles of natural justice and the

‘rules holding the field.

3. The applicants state that the casual Mazdoors havi
been continulng in their service in diffevent offices 5%
the Department.of Teleéommunication under Assam Circle and
N.E. Circle. _The TGovernment of Indla,A Ministry _oé'.

’ T

'Communication, made a. scheme known as Casual Labourers

(Grant of Temporary Status and Regularlsatlon) SchemeE
This Scheme was communlcated by letter No. 269 10/89 STN
dated-?.ll.1989 ‘and it came into operatlon w1th-effect‘
from l.lO.l989ﬂ Certain casual émployees had been given .
the benefit under thefsaid Scheme, such asy conferment of"
temporary status, wages and daily wages with reference ‘to
the minimum pay scale of regular Group 'Df employees
including DA and hRA. Later won, by letter dated 17.12.1993
the Government of India clarified that the beneﬁits:of'the'.
Scheme should'be.contined to the‘oasual employees who were
engaged during‘ the period' from 3ll3tl985' to 22.6.1988.

However, in the’ Department of Posts, those casual

labourers who were. engaged as on 29 11. 1989 were granted‘

the . benefltl ofv temporary status on sat1sfy1ng the .

eligibility criteria. The benefits were further extended
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~ ‘to the casual labourers. of the Department of Posts as on

i0,9.l993 pursuant to ﬁhé'judgmént of the'Ernakuiam Bench .
éf the Tribﬁnal passed on 13.3.1995 in'O.A.No.750/l994f
The presenﬁ hpplicants claim:that.the benefit extenaed to
tﬁe casual employees workiﬁé under the Depattment of‘Postsa.
are liable to pe extended t5 thé casual employees workiﬁg

in tﬁe Telecbm Depqptment,in‘view‘of the fact that they
are similarly situated. As ‘nothing was done in their .
favour'by the‘aufhorigy theg approéched this Tribﬁnal_by
filing 0.A.Nos.302 and 229 of 1996. This Tribunal by order
aated_13.8.1997 di£ec;ed the respoﬁdehts to give similéy'
benefits fo the abpliéahts i those two appliCaﬁions‘as
was givén to the casdgl ';aboureré working in ‘the'
Depértmenf,of Posts.'It may be mentioned herélthat some Of"'e
'th; casuai emplbyees in the present‘O.A.s'were applicaﬁts |
in 0.A.Nos.302 and 229 of 1996. The applicants.state thé£
instead of ,compiying with the direction given by this.
T;ibunal, their services were terﬁinated with'éffect froh:
 1.6.1998 by oral -order. According ‘to the applicanfs éuchf
order was illegal fénd‘ contrary to lthe ruleg. Situa?éd%'
fhus( 'tHe' applicants have‘lapproached"this Tribunal by_

filing the present O.A.s.

4. At the,time of“admiSSidn'of the applications, this
Tribunal passed interim orders. Cnlithe strength of the
interim orders passed by this Tribunai some of the

applicants are still workihg, However, there has been
complaint from the applicants of some of the O.A.s that in
~Spite«of'the interim drders’thése were not given effect to

and the authority remained.silent.

5. ‘The contention of the respondents in all the above

'O.A.s’ is that the 'Association had ~ no ;authbrity _to
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represent the so. called casual employees as the casual
employees are not\memberé of the Union Line Staff an&
Group ;D'. The casual employees ‘ot being regular
Government servants are not eligible to bécome members or
office Dbearers of »the staff unidb. Further; the
respondents have stated that the names of the casual'
émpldyees furnished in the appliéations are - not
verifiable, becausé of the lack of .particularé. The
Arecords,'according to the respondents, reveal that some
;of the casual employees were nevef engaged by the
Depaftment. In fact, enquiries into their engagement as
casual'employeés are in p?ogress. The respondents justify
the:actiﬁn to dispense with the services of the casualj;
employees on the ground that théy were engaged purely,on
~ temporary basfs gor special.requirement of specific'work.
The rgspﬁndents further state that the casual employees
were fo be disengaged when there was'no'fﬁrther need for-
continuatibn of their services. Besides, the respondents

also state that the present appliéants in the 0.A.s were

engaged by persons having no authority and without
following the : formal procedure - for
appointmenf/engagement. According to the respondents sﬁch
casual employees’ are not entitled to re-engagement or
regularisation and they cannot get the benefit of .the
.'Scheme of 1989 as this Scheme was retréspective and nét
pfospective. The Scheme is applicable -only to.the casual
" employees who were engaged.befoge the Scheme came into
effect. The respondeﬁts further state that the casual
employees of phe Telecommunication Department are not
similarly placed as those of the Depaftment-of Posts; The
réspondents als; 'sfate that they have vapproached ;he

Hon'ble Gauhati High Court against the order of the

S
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Tribunal dated 13.8.1997 passed in- 0.A.Nos.302 and 229 of
1996. The applicants does not - dispute the fact that
against;the order of ‘the Tribunal dated 13.8.1997 passed
in 0.A.Nos.302 and 229 of 1996 the respondents have filed
writ applications before the Hon'ble ‘Gauhati High Court.
However, according to the applicants, no interim order has
been passed against thevorder of the iribunal.

6. . We have heard Mr B.K.Sharma, Mr J.L. Sarkar, Mr I.
Hussain and Mr B. Malakar, learned counsel appearing on
behalf of the applicants and also Mr A. Deb Roy,—learned
Sr. C.G.5.C. and Mr B.C. Pathak, learned Addl. C.G.S.C.
appearing on behalf of. the respondents. The learned
‘counsel' for the applicants dispute the claim of the
respondents thatr the Scheme was retrospective and not
prospective and they also submit that it was upto 1989 and
then extended upto 1993 and thereafter by subsequent
c1rculars. Aceording, to the learned eounsel ‘for the
applicants the Scheme is also applicable to the present
applicants. The learned counsel for the applicants further
submit’ . that they‘ have documents to show in that

connection. The learned counsel for the applicants also

submit that the respondents cannot put any -cut off date

for implementation of the "Scheme, inasmuch as the Apex .

,Court'has not given any such cut off date and had issued

direction for conferment of temporary status and

N .

subsequent regularisation to those casual workers who have

completed 240 days of+:service in a year.

7. On hearing the learned counsel for the parties we
feel that the applications require further examination
regarding the .factual position. Due to the paucity of

material it is not possible for this Tribunal to come to a

|
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definite eoncldeion. We, therefore, feel that -the matter

Y

‘should_be:re—examined by the respondents themselves taking

into”‘qthidefatidn of the submissions of the iearped

counsel for the applicants.

N

8. In view of the above we" dispose of these

‘applications with direction to the respondents to examine

the ‘case of each applicant. The applicants may file

Vpepresentations.ihdividualiy within a period of one month

from the date of receipt of the order and, if “such

representations are filed individually, the respondents

shall scrutinize and examine each case in consultation

with'thé records and thereafter pass a'reasonea.order~on

. merits of each case within a period of six -months

thereafter. .The 'interim order passed in any of the cases
shall remain in = force till. the disposal of the

representations.

\

9.  No order as to costs.

(" G..L. SANGLYINE )

. ADMINISTRATIVE JIEMBER . . VICE-CHAIRMAN




