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Original Application No. 111 of 1997. 

Date of Order : This the 11th Day of January,1999. 

Justice Shri D.N.Baruah, Vice-Chairman. 

Shri G.L.Sanglyine, Administrative Member. 

Mrs Nibedita Sarraa 
resident of Bye lane No.5, 
Zoo Narengi ROad, 
Guwahati-781021. 	 . . . Applicant 

By Advocate S/ 5hri B.K.Sharma. S.Sarma. 

- Versus - 

The Council of Scientific & Industrial Research(CSIR) 
represented by its Director General, 
Rafi Marg, New Delhi. 

The Regional Research Laboratory, 
(Council of Scientific & Industrial Reaearch), 
Jorhat, represented by its Director. 

The Director General, 
Council of Scientific & Industrial Research, 
Rafi Marg, New Delhi. 

The Director, 
Regional Research Laboratory, 
Jorhat. 

The Union of India 
represented by the Secretary to the 
Government of India, 
Ministry of Science and Technology, 
New Delhi. 

Dr. C.N.Saikia, 
Scientist-Il, 
Regional Research Laboratory, 
Jorhat (INQUIRING AUTHORITY). 	. . . Respondents. 

By Shri A.Deb Roy, Sr.C.G.S.C. 

OR D E R 

BARUAH j.(v.C) 

The applicant is an employee in Regional Research 

Laboratory1 Jorhat under the Council of Scientific and 

Industrial Research. In the year 1979 she fe13 ill and 

therefore applied for Medical Leave Initially for a period 

of 15 days. Thereafter, she applied for extension of leave 

from time to time. According to the applicant she submitted 

leave applicationssupported by medical certificates. In 

this way she remained absent till January 1986 and on 16th 
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January 1986 the authority removed the applicant from 

service for unauthorised absence. However, no enquiry was 

held before her removal. 

2. 	Being aggrieved she moved this Tribunal by filing 

Original Application No.176 of 1990. The said Original 

Application was heard and disposed of by this Tribunal by 

an order dated 23.2.1991, setting aside the order of removal. 

However liberty was granted to the respondents for holding 

fresh enquiry. The Tribunal also directed to complete the 

enquiry within a perid of 90 days. Pursuant to the said 

order of this Tribunal, the respondents initiated discipli-

nary proceedings by serving 4--'iia Artic1eof Charger; alongwith 

the statement of imputations as per the provisions of Rule 

14 of CCS (CCA) Rules 1966. The applicant was asked to 

show cause as to why penal actions should not be taken 

against her. The applicant duly replied to the show,  cause 

by. Annexure-5 letter dated 14 .8 • 1991 denying the allegations 

made against her. The authority not being satisfied with 

the ±eply decided to proceed with the enquiry and for that 

purpose Dr S.K.Roy, Senior Controller of Administration, 

NML, Jamshedpur was appointed Enquiry officer by Xxxffx=ax2 

order dated 9191. By Annexure-4 order dated_11.11.1991, 

the charge was amended quoting appropriate Rule. This 

memorandum was forwarded to the Enquiry officer. Shri Ashok 

Kr. Sarma was appointed Presenting Officer. Some evidence 

was recorded. At that time the applicant was defended by 

Shri J.Baruah,' a local Advocate of Jorhat. However, procee-

dings did not come to an end within the specified time 

granted by this Tribunal. Considering unreasonable delay 

in completing the disciplinary proceedings, the applicant 

submitted Misc .Petition No.65/91 stating inter alia that 

- after the judgment of the Tribunal no steps had been taken 
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to complete the enquiry as per the direction given by this 

Tribunal. As the disciplinary proceeding was not likely 

to be conpleted within the period prescribed the respondents 

filed k  Misc .Petition No.149/91. Before any £4nal order 

could be passed on the M.r the responderts ad filed yet 

another Misc .Petition No.12/92 with a prayer for extension 

of time. By order dated 4.2.92 both the Misc . Petitions were 

rejected. The Tribunal also quashed the disciplinary procee-

ding as the respondents could not complete the disciplinary 

proceeding within thepu1&ted—period. Against the order 

passed by this Tribunal on 4.2.92 the respondents approached 

the apex Court by filing S.LP (Civil No.477-478/94). The 

above civil appeal was disposed of by the apex Court by a 

common order dated 26.2.1996 allowing the respondents to 

complete the disciplinary proceeding within two months from 

the date of the order i.e. 26.2.1996. Therrelevant portion 

of the order of the apex Court is quoted below : 

"Having regard to the facts and circum-
stances of these cases, we are of the 
view that the appellants may be permi-
tted to complete the disciplinary 
proceedings that have been initiated 
against the respondent within a period 
of two months from the date of this 
order. It is, therefore, directed 
that the respondent shall appear 
before the Inquiry Officer entrusted 
with the inquiry at Jorhat on March 
8, 1996 at 11.00 a.m." 

Thereafter several orders Ihad' been issued by Dr A.KGhosh, 

Director of Regional Research Laboratory, Jorhat. By Annexure-

2 order dated 28.2.1996 Dr C.N.Saikia was appointed •: 

Enquiry Officer In place of Sri S.K.Roy. The peason for 

appointing a new Inquiry OffIcerwas assigned as under : 

"Whereas Shri S.K.Roy because of stay 
orders from CAT, Guwahati Bench, could 
not proceed further and is not avai-
lable, it is necessary to appoint 
another officer as Inquiry Authority 
to inquire Into the charges against 
Mrs Nibedita Sarrnah (Baruah)." 

WA 
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By,'Anxexure-3 order one &i Jayaram, Section Officer, d.S.I.R, 

Madras was appointed Presenting Officer. As per the order, 

of the Supreme Court the Director proposed to hold the 

enquiry against the applicant under Rule 14 of the cCS (CCA') 

Rules 1965. Alongwith knnèxure-4 order orice.again the charges .  

were Issued and served. The' next date was : Xed On 14.3.1996 

for evidence. Accordingly" On that day two witnesses were 

examined. After examining the witnesses on behalf of the 

disciplinaryauthorty'the proceeding was closed and on 

4.4.1996 the report was forwarded to the disciplinary-

authority- and on 25 .4.1996 by Amnexure-9 order the applicant 

was found guilty and she Was, removed from' service. The 

disciplinary authority In Annexu're-9 order dated 254.1996 

obsei.ved as.follows' -:- 

"NOW, THRFOR, afterconsieriflgthe 
records of Inquiry and the facts and -. 
ci'rcumstañcés' 'of the case, the under 

. 

	

	., signed has come to the conclusion that 
Snt. Nibedita Sarmah Is 'not a fit 
person to be retained in Council (CSIR) 

• 	 Service and hence ends of justice 
require that the penalty of- removal 
from service which shall nOt' be a dis-, 
qualification or. future employment under 
Rule-11(viii) of'CCS(CCA) Rules, 1965. 
The penalty of removal from 'service 
\under -the above stated rules, is accor-
singly hereby imposed on 	Nibedita 

armah with Immediate effect." 

A representation as submitted against' the enquiry report 
not 

alleging that the enquiry wasLconductedProperlY and it 

was completed most hurrIedly withou't#.4qiving any oppàrtunity 

to the applicant to adduce evidenc'e'in 'support of her 

contention as envisaged under Rule.14 of the CCS(CCA) Rules. 

This was duly received by the DirectOr. However, nothing was 

done. On the other hand by AJmnere-9 order the applicant 

was removed from the service. The applicant had submitted 

an appeal dated 17 .5 .1996 against the order dated 25 .4.1996. 

It has not ben disposed of. Hence the present application. 

3. 	in due course the respondents have entered appearance. 

In splte of repeated extension of time. the respondentS. 
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-4 Jli~ 

 
4 

-5- 

failed to file any written statement, On .14-8-1997 the 

former r.C.G.s.C. Mr.S.Ali prayed for further extension 

of time. The Tribunal declined to grant further extension 

of time as several adjournments had already- been granted. 

Thereafter, also no attempt was made to file the written 

statement. Records have also not been produced today 

before us. 

4. 	We have heard both sides. Mr.B.K.Sharma, assisted 

by Mr.S.arma, learned counsel appearing on behalf of the 

applicant has challenged the impugned order on various 

grounds, namely, (a) respondents were totally negligent 

in disposing of the enquiry proceeding,(b) the disciplinary 

proceeding could not be completed by the Enquiry Officer 

even after granting several extension of time by the 

Tribunal, ultimately the order of removal was set aside, 

they also in most perfunctory manner conducted the 

enquiry even when the Apex Court granted 2 months time to 

dispose of the disciplinary proceeding as per direction, 

t 	the enquiry was conducted with unnecessary haste 

and that to without affording reasonable opportunity to 

the applicant to produce defence evidence, (e) the Enquiry 

Officer most unreasonably rejected the prayer of the 

applicant to engage a defence counsel in support of her 

case in complete violation of the mandatory provision of 

Rule 14 of the CCs(cC) Riès 196594(11)he charges on the 

basis of which the applicant was removed was vague, 

indefinite and -misleading. 

S. . Mr.A.eb Roy has however, strenuously argued in 

favour of the impugned action of the respondents. His 
I 	

submission is that the enquiry was conducted in strict com- 

pliance of the provisions of Rule 14 of the cc(ccA) Rules. 
5. 	On the submissions of the learned counsel for the 

parties it is now to be seen whether the impugned order 

can sustain in law. 
contd/6 	 • 
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7 	The applicant was removed from service on the ground 

of his 4sence from duty unauthorisedly. The initial removal 

from/service was without holding any enquiry which was set 

de by this Tribunal in Original Application No.176/90 by 

order dated 23-2-1991. Thereafter, the disciplinary proceeding 

was initiated byerving article of charges and the statements 

of imputations. The applicant having realised that there had 

eercinorainate delay in disposing of the Disciplinary Procee-

din, moved a Mis.Petition (M.P.65/91)for direction of early 

disposal. This Tribunal accordingly passed order directing the 

Respondents to dispose of the Disciplinary Proceeding within 

90 days. However, the disciplinary proceeding could not be 

completed within the time allowed by the Tribunal. The respon- 

de 	sought for extension of time, which was granted on several 

'occa'ons. Ultimately this Tribunal declined to grant any further 

~ext~ ension of time and in consequence whereof the disciplinary 

proceeding was quashed. Being aggrieved, the respondents 

approached the Apex Court by filing two (Civil Appeals No. 

477-478/94) and the said Civil Appeals were disposed of by a 

common order dated 26-2-1996 with direction to complete the 

disciplinary proceedings within two months from the date of 

the order. The Apex Court also directed the applicant to 

appear before the Enquiry Officer on 8-3-1996. Accordingly, the 

applicant appeared before the Enquiry Officer. The respondents 

fixed the next date on 14-3-1996 and on 14-8-1996 evidence of 

two witnesses were recorded. Thereafter the next date was 

fixed for sending the report. The report wasaccordingly sebt 

and the Disciplinary Authority decided to remove the applicant. 

The contention ofMr.Sharma Is that the disciplinary proceeding 

was vitiated for non-compliance of the provisions of Rule 14 

of CCS(CCA) Rules. The relevant provision of Rule 14 is 

extracted below: 

'(8)(a) The Government servant may take the 
assistance of any other Government servant 
posted in any office either at his 

4- 	 contd/7, 
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headquarters or at the place where the 
inquiry is held, to present the case on 
hisrbehalf, but may not engage a legal 
practitioner for the purpose, unless the 
Presenting Officer appointed by the 
disciplinary authority is a legal practi-
tioner, or, the disciplinary authority, 
having regard to the circumstances of 
the case, so permits; 

Provided that the Government servant 
may take the assistance of any other 
Government servant posted at any other 
station, if the inquiring authority having 
regard to the circumstances of the case, 
and for reasons to be recorded in writing 
so permits. 

NOTE - The Government servant shall not take 
the assistance of any other Government servant 
who has (three) pending disciplinary cases 
on hand in which he has.to  give assistance. 

(b) The Government servant miay also take the 
assistance of a retired Government servant to 

\ present the case on his behalf, subject to 
\ such conditions as may be specified by the 
\ president from time to time by general or 

special order in this behalf." 

The contention of Mr Sharma is that the Enquiry Officer 

totally ignored the provisions of Rulë].4 while refusing 

the applicant to get the assistance of an Advocate which 

was earlier granted. In this connection Mr Sharrna has drawn 

our attention to instruction Nos. 20 and 21 of the Swainy's 

Compilation of CCS(CCA) Rules. We quote the said instructions 

below :- 

"(20) Conditions for engaging retired Government 
servants as defence assistants Reference 
is invited to O.M.No.11012/18/90-Estt.(A), 
dated the 13th February. 1991 (not printed) 
and tOcsay that, the matter regarding restric-
tions on accused Government servants for 
engaging retired Government employees to 
present their case in departmental discipli-
nary proceedings hs been reviewed in the 
light of the demand of the staff side in the 
National Council of XM for putting a ceiling 
on the number of cases a retired Government 
servant can take up as a defence assistant 
and in supetsession of earlier orders on 
the subject, it has been decided in terms of 
Rule 14(8)(b) of CCS(CCA) Rules, 1965, that 
assistance of retired Government servants may 
be taken subject to the following conditions :- 

(1) The retired Government servant concerned 
should have retired from service under 
Central Government. 

contd..8 



If the retired Government servant 
is also a legal practitioner, the 
restrictions on engaging a legal 
practioner by a delinquent Govern-
merit servant to present the case 
on his behalf, contained in Rule 
14(8) of the CCS(CCA) Rules, 1965 
Would apply. 

The retired Government servant 
concerned should not have, in any 
manner, been associated with the 
case at investigation Stage or 
otherwise in his official capacity. 

The retired Government servant concer-
ned should not act as defence assis-
tant in more than five cases at a 
time. The retired Government servant 
should satisfy the inquiring officer 
that he does not have more than Live 
cases at hand including the case in 
question. 

() Permission to engage a legal practi-
tioner for the defence. - Rule 14(8) 

• 	(a) of the CCS (CCA) Rules 1965, provides 
inter alia, that delinquent Government 
servant against whom disciplinary 
proceedings have been instituted as 
for imposition of a major penalty may 
not engage a legal practitioner to 
present the case on his behalf before 
the Inquiring Authority unless the 
Presenting Officer appointed by the 

• 	 Disciplinary Authority is a legal 
practitioner, or the Disciplinary 
Authority, having regard to the cir-
cumstances of the case, so permits. 

• 

	

	It is clarified that, when on behalf 
of the Disciplinary Authority, the 

• 

	

	•case is being presented by a Prosecuting 
Officer of the Central. Bureau of In- 

• 

	

	vestigation or a Government Law Officer 
(such as Legal Adviser, Jtrnior Legal 

• 	Adviser), there are evidently good 
• 	and sufficient circumstances for the 

Disciplinary Authority to exercise 
his discretion in favour of the delin-
quent officer and allow him to be 

• 	represented by a legal practitioner. 
• 	Any exercise of discretion to the 

contrary in such cases is likely to 
be held by the court as arbitrary and 
prejudicial to the defence of the 
delinquent government servant." 

From a reading of these instructions it appears that the rule 

does not debar the Disciplinary Authority to permit a charged 

employee to engage a legal practitioner for his/her defence 

But, that has to be decided by the Disciplinary Authority 

contd.. 9 
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after proper application of mind. From the niaterials 

before us we find that this exercise was never done in the 

/applicant

sent case as will be evident from Annexure-7. On the 

er hand the Inquiry Officer rejected the prayer of the 

 for assistance of a legal practitioner as quoted . 

above, Instruction 22 further indicates as follows: 

k) Assi stance of legal practioner to be 
decided on merits of each case. The assistance 
of a legal practioner should not be refused to 
the officer concerned if the Presenting Officer 
is a legal practioner. The rule however, vests 
discretion in the Disciplinary Authority to 
permit assistance of a legal practioner having 
regard to the circumstances, that such assistance 
is justified. No orders exist laying down guide-
lines to the Disciplinary Authority as to in what 
circumstances such justification may be said to 
exist. The matter has been carefully considered 
and after taking into account the judgments delivered 
by some High Courts on this point it has been 
decided that the Disciplinary Authority should 
bear, in each case, such circumstances in mind, 
as the status of the Presenting Officer, his 
experience in this type of job and the volume 
and nature of documentary evidence produced in the 
case before taking a decision as to whether or not 
the services of a legal practioner should be made 
available to the officer concerned. It is reiterated 
that the discretion of the Disciplinary Authority 
is vast and it should exercise suci discretion in 
the most impartial manner on the merits of each 
case and be guided solely by the criterion 

whether the denial of assistance of a legal practio-
ner is likely to be construed as denial of reasonable 
opportunity to the officer concerned to defend 
himself." 

We have examined the instructions and we find that the 

submission of Mr.Sharma has full force. This has also not 

been disputed by Mr.Deb Roy. In the present case, on the 

previous occasion when the disciplinary proceeding was 

conducted but could not be completed within the time 

allowed,the authority engaged an dvocate, Shri A.arma 

as a Presenting Officer. Thereafter when the matter was 

sent back from the Apex Court the Disciplinary Authority 

decided to appoint Shri N.Jayaram from Madras as Presenting 
reason 

Officer. Vie do not know what was the compellingto engage 

an officer from Madras.Wa it a case that there was no 

person locally available having similar Qualification of 

contd/8 

: 



1~ 

Mr.Sarma to substitute him?we feel such situation might 

not have arisen.At any rate, the respondents have chosen 

to remains total siLence. It is also not known whether 

Shri A,Sarma waavib1e or not. As the written statement 

has not en filed by the respondents all these things remain 

darkness. Be  that asit may, the fact : that once an 

advocate was engaged as Presenting Officer and the applicant 

was allowed to be defended by a legal practioner, Shri J. 

Baruah, we do not find any plausible reason why this was 

Shri A,Sarma was for some reason not available 

ano er legally trained person ought to have been appointed. 

4ecannot believe that such persons were not available. 

no written statement was filed and records not produced, 

we are inclined to accept the case of the applicant that 

Presenting Officer was brought from Madras just to deprive 

the applicant. It is settled law that the state or instru-

mentality of state is bound by public law limitation. Every 

action of the state or instrumentality of state must be 

fair, reasonable and just. The respondents are therefore, 

bound by those limitations. 

8. 	The third ground of Mr.Sharma is that no reasonable 

opportunity was given to the applicant to defend herself by 

adducing defence evidence. In this connection he has drawn 

our attention to Sub rules 16 and 17 of Rule 14. 4
e quote 

sub rules 16 and 17 below: 

"(16) when the case for the disciplinary authority 
is closed, the Governjnent servant shall be 
required to state his defence, orally or in 
writting, as he may prefer. If the defence is 
made orally, it shall be recorded, and the 
Government servant shall be required to sign 
the record. In either case, a copy of the 
statement of defence shall be given to the 
Presenting Officer, if any, appointed. 

(17) The evidence on behalf of the Government 
servant shall then beduced(empha sis added) 
The Government servant may examine himself in 
his own hehalf if he so prefers. The witnesses 
produced by the Government servant shall then 
be examined and shall be liable to cross-examina-
tion, re-examination and examination by the 
inquiring authority according to the provisj5 
aP1cahleto the witnesses for the disciplinary 

Contd/ll 
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The contention of Mr.Sharma is that no opportunity was 

given to the applicant though two witnesses on behalf 

of the Disciplinary Authority were examined and the 

disciplinary proceeding was concluded without giving 

adequate opportunity to the applicant. There is a 

specific averment made by the applicant in para 4.12. 

is quoted below : 

4.12 That after depriving the applicant of 
her valuable right of a defence assistant, the 
enquiry authority hurriedly conducted the 
proceeding for completing the same without 
giving the applicant the minimum opportunity 
of adequate defence. On the other hand , the 
disciplinary authority was well represented 
in the enquiry proceeding by its Presenting 
Officer as well as the Inquiring Authority. 
Through out the enquiry proceeding the inquiring 
authority acted as per the dictation of the 
disciplinary authority. In view of the Apex 

\ Court directive for completion of the enquiry 
' within two months from the date of the order 
dated 26-2-96, the inquiring authority with a 
bias attitude as per directive of the discipli- 
nary authority conducted a farcical enquiry 

with undue haste so as to complete the procee-
din9 by any means and to bring home the gii-t 
against the applicant.' 

These averments made by the applicant have not been controver-

tedby the respondent, in-asmuch as no written statement has 

been filed by them. The respondents have also not produced the 

records pertaining to the disciplinary proceedings to enable 

this Tribunal to know what were the steps taken by them. 

In the absence of any such document and in view of the clear 

averment made by the applicant in the application we hold that 

prper opportunity as contemplated under Rule 14 	Sub Rules 

16 and 17 had not been given to the applicant before disposal 

of the disciplinary proceedings. The case was fixed on 

14-3-1996 and the report was submitted on 4-4-1996. We do 

not find any'reason why an opportunity could not be given by the 

enquiry officer. Therefore, we feel that the enquiry was 

conducted in a most perfunctory manner without complying the 04 

procedures prescribed.under the said Rule. The entire 

eontd/- 
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proceeding, we ±eel,was vitiated for non-compliance of the 

procedure prescribed. 

9. 	In short the submission of the learned counsel for 

the applicant is that there was a complete violation of 

the procedure prescribed. Law is well settled in this regard. 

It is well known pHnciple of law that for any and every 

violation of a facet of natural justice or of a rule incor-

porating such facet, the order passed is altogether void and 

ought to be set aside without further enquiry. it should be 

bne in mind that where the complaint is not that there was 

no hearing but one of not affording the proper hearing or 

violation of a prcedural rule or requirement governing the 

enquiry, the complaint should be examined on the touchstone 
V 

of prejudice. The test is, all things taken together whether 
	4! 

the delinquent officer/employee had or did not have a fair 

hearing. Interest of justice equally demanthat the guilty 

should be punished and that technicaIit.ies and irregularities 

which do not occasion failure of justice are not allowed to 

defeat the ends of justice. Principles of natural justice 

are but the means to achieve the ends of justice. They cannot 

be perverted to achieve the very opposite end. That would be 

a counter productive exercise. These prdnciples cannot be 

put in a strait-jacket. Their applicability depends upon the 

context and the facts and circumstances of each case. A 

substantive provision of any rule or any statutory rule has 

normally to be complied with and the theory of substantial 

compliance or the test of prejudice would not be applicable 

in such a case. In case of violation of a procedural provision,, 

the position is this : procedural provisions are generally 

meant for affording a reasonable and adequate opportunity 

contd/-13 
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to the delinquent officer/employee. They are, generally 

speaking, conceived in his interest. Violation of any 

and every proóedural provision cannot be said to automat!-

cally vitiate the enquiry held or order passed. Except 

cases falling under "no notice", "no opportunity" and 

"no hearing" categories, the complaint of violation of 

procedural provision should be examined from the point 

of view of prejudice. If it is found that he has been so 

prejudiced, appropriate orders have to be made to repair 

and riedy the prejudice including setting aside the 

enquiry and/or the order of punishment. If no prejudice 

is established to have resulted therefrom, it is obvious, 

no interference is called for. There may be certain proce-

dural provisions which are of a fundamental character, 

whose violation is by itself proof of prejudice. In case 

where there is a provision expressly providing that after 

the evidence of the employer/government is over, the 

np1oyee shall be given an opportunity to lead defence in 

his evidence, and in a given case,the enquiry officer 

does not give that opportunity in •spite of the delinquent 

offlcer/enployee asking for it, the prejudice is self 

evident. No proof of prejudice as such need be called for 

in such a case. So the test is one of prejudice i.e. 

whether the person has received a fair hearing considering 

all things. 

(See State Bank of Patiala vs. S.K.Sharma reported 

in (1996) 3 SCC 364). 

10. Rule 14 of :the:CCS CcA4.u1é specifically provides 

that after the closure of the evidence from the side 

of the disciplinary authority the applicant should be 

given an opportunity to adduce evidence. In this case 

we do not find anything that such opportunity was given 

to the applicant. This will amount to denying of a fair 

onta/. 14 
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trial and the question of prejudice is apparent from 

the fact .that the applicant was denied the Lair hearing. 

On such an enquiry the applicant cannot be removed from 

serice. The submission of Mr.3harma is that charge 

Nos.l and 4 were wrong in view of the Ladt that as per 

those charges she was alleged to be unauthorisedly absent 

during the period from the date of removal from service 

till the date of the order by which the order of removal 
put 

was set aside by this Tribunal.The applicant was treafterL 

under suspension. turing this period there could be no 

charge for unauthorised absence. On these points 

Mr.Deb Roy finds no answer as it is apparent that during 

that period as per the order of the authority she was 

removed from service and then after the order of removal 

from service was set aside by this Tribunal she was 

placed under suspension. Therefore, charge Nos.1 and 4 

were vague and indefinite and on these charges she. 

ul&no b punthe. .:.:t. e agree with the submission 

of learned counsel. 

i-r. 	The last submission of Mr. 3harma is that the 

ZEnquiry Officer found the charge No.3 not proved and 

/' /' the Disciplinary Authority had not disagreed with the 
V 	 - 

findings of the Enquiry Officer. Therefore, according 

to him charge No.3 could not have been proved. 

12. 	Considering the entire facts and circumstances 

of the case we hold that the assistance of a legal 

practiorier was lenied to the applicant contrary to the 

provisions of the Government of Indias instructions 

and the Presenting Officer was changed for the subsequent 
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disciplinarY proceeding after the order of the Apex 

Court without any valid reason and adequate opportunity 

was not given to the applicant to establish the case 

of the defence and the charge being vague and indefinite 

the punishment awarded on such finding is untenable in 

law. accordingly, we have no hesitation to set aside 

the impugned order of roval and the applicant shall be 

deemed to be in service. 

Application is allowed. No order as to costs. 
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