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CENRAL ADMINISWATIVE RIBtJNAL 

raginal Appilcation No 26/9 and series 
I 	

te of decision This the lOthay of June 1997 ' 
(AT KOHIMA) 

The Hon'ble Mr Justice D N Baruah, Vice-Chairman 

The Hon'ble Mr C L Sanglyine, Administrative Methber 

Original Application No.266 of 1996 
Shri Ram Bachan. and 14'6thers 	 •....Appli-cänts 
By .  Advocate Mr A. Ahmed 

-versus- 	S  

Union of India and others 	 .-...Respondents 
By Advocate Mr S. Mi, Sr. C.G.SC. 

Original ApplicatlonNo.268ot 1996 	 - 
Shri Nomal Chandra Dasand 55 others 	

... .Applicánts 
By Advocate Mr A. Ahmed 

-versus- 

'Undn of India and -6thrs 	
.. . .Respohdents 

By Advocate Mr S. All Sr. C.CS.C. 

• 	3. Original Application No.279 of 1996 
Shra D D Bhattacharjee and 31 others 	 . Applicants 
By Advocate Mr A Ahmed 

-versus- 	 . 	 . 

Union of India and others 	. 	 .. . .Respoñdents 
• 	. 	..:By.Advocate MrS. Alit Sr. C;C.S.C. 	 .5 	 • 

Original Application No.1 of 1997 

• 	 Shrj Hari Krishan Mazumdar and 24 others 	
.. . .Applicants 

By Advocate Mr A. Ahmed 

-versus- 	 . 

Union of India and others 	- 	 . .. .Respondents 
• 	By Advocate Mr. S. Au, Sr. C.G.S.C. - 
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Shri Jatin Chahda.KaJ..jt.a.. and 19 others. 	• . 	 ' - App1lcaits 
By Advocate Mr A;. Al-iméd -. 	• 	 . 	 S  • 	 •• 	

. 

-versus- 	- . 	 S 	 • 	
- 

Union of India and others Respondéits 
ByAdvocater'irs 	Ali,Sr 	CGSC / 

I 
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6 Original pplication No:9lof .996 

S.. 
Sh Daniel Sangia and 81 others 	 Applicants ri  

By Advocate Mr S "Sanna and Mr B Mehta 	 / 

-versus- 

Union of India and others 	 Respondents 	- 

By Advocáe•Mr(. ..Sarn,-Addl. C.C.S.C... 	 . 	.. 	. 

7.OriginalAppliCat5iOn No.87 of 1996 	. 	. . . 	. 

Shri C.T. Balachandran and 32 others 	 Applicants 

By Advocate Mr S. Sarma and Mr B. Mehta . 

S 	
-Versus- 

Union of India and others 	 Respondents 

By Advocate Mr G. Sarma, Addi. C.G.S.C. 

8. Original Applicatio.n No.45 of 1997 	. 

Shri L. Shashidharan Nair and 9 others 	 Applicants 

By Advodte Mr SSarma and Mr •B. Mehta 

	

versus 	 . 

Union of India and rothérs 	 Respondents 

By Adocate Mr G. Sanna,_Addl. . ,  C.G.S.C. 

S 	 9. Original Application No.197 of 1996 

Shri P.C. George and 66 others 	 Applicants 

By Advocate Mr S. Sarma 

-versus- 
 

S 	 Union of India and others 	 Respondents 

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C. 

10. Original Application No.28 of 1996 	
5 

Shri Hiralal Dey and 8 others 	 Applicants 

By Advocate Mr .A.C. Sarma and Mr H. Talukdar 
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11 	Oagin51 Application No 190 of 1996 
	 - 

of Information and 
BrpadCaSthq EmpioyeSi DoordarShan Kendra, 
NagalfldUfl1tI represented by Unit 
ecretary - A. Beso. 

2. Mr A. Beso, working as Senior Engineering 
- Asstt. (Group C), D.D.K., Kohirna. 

	

-
Applicants 	 -, 

ByAdocate r S. Sarma and Mr B. Mehta 

-vetsus- 

U6iofi of India and others 	
Respondents 

By Advocate Mr A.K. ChoudhUrY, Addl. C.G.S.C. 

12. Original Application No.191 of 1996 

Shri Kedo10 Tep and 16 others ......Applicants 

By Advocate Mr S. Sarma and Mr B. Mehta 

-vrsus- 

Union of India and others 	
Respondents 

By Advocate Mr A.K. Choudhury, Addi. C.G.S.C. 

13. Original Application No.55 of 1997 

:i.Shri Ranjan Kumar Deb, 
..Secretary, All India R.M.S. & Mail 

Motor.SerVice Employees Union and 
.32 others. 

2. Shri Prasenjit Deb, S.A., Railway Mail 
Service, Dimapur Railway Station, 

- 	Dimapur, Nagaland. Applicants 

By Advocate Mr N.N. Trikha 

-versus- 

Union of India and others 	
......Respondents 

By Advocate Mr G. Sarma, Addi-. C.G.S.C. 

14. original Application No.192 of 1996 

National Federation of Information 
and Broadcasting EmploYeeSi 
All India Radio, Nagaland Unit, 
represented by Unit Secretary - Mr K. Tep. 

Mr Kekolo Tep, Transmission Executive, 
- .All India Radio, Kohima, Nagaiand.pp1jcants 

'By Advocate Mr S. Sarma and Mr B. Mehta 

• 	-versus- 	 - 

Jniofl of India and others 	
.......Respondents 

•. Advocate Mr S. All, Sr. C.G.S.0 	- 

. 	 . 	 . 	 . 
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15 originai.-Api.ication No.2b à97 

Shri 	Jagdamba Mall, 
General Secretary, Civil Audit .& Accounts 
Aàsociation, and 308 other employees of 
the Of fi 	of the Accountant General, 
Kohima l  Adgaland4 .. .Aip1icnts 

By Advocge Mr NI4 	Tri)cha : 

-vetsts- 

ion :f India and others .. . .Resdñt 

By Advocate Mr G. Sarma, Addi. C.G.S.C. 

ORDER 

tate bf decision: 10-6-1997 

audgrnen[ delivered in open court at Kohima (circuit 

sitting). A1lthe applications are disposed of. No order as to 

costs. - 

Sd/ VICE CHAIRtWJ 

Sd/- M(16ER (A) 

nkni 
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V BARUAH W. C) 

AT1T'the above applications involve common questions 

of law. an'cMsiñiilar. facts. Therefore, we propose to- disposeof 

all the '-aplia€ibn bfhiseomrnon—order-.---_ 

a 	for the purpose of disposal of the applications 

are: 

The applichts are employees of the Government of 

India working 'India working in various departments tñclüdThg 

Defence Department. O.A.Nos.266/96, 268/96, 279/96, 18/97 and 

14/97 are Defence Civilian employees under the Ministry of 

Defence, O.A.Nos.91/96, 87/96, 45/97, 197/96 and 28/96 are 

employees in the Subsidiary, Intelligence Bureau Department under 

the Ministry of Home Affairs, in O.A.No.190/96 the members 

of the applicant Association are employees under Doordarshan, 

Ministry of Information and Broadcasting, and at present posted 

at .Kohima, in O.A.No.191/96 the applicants are employees of 

the Department of Census, Ministry of Home Affairs, in O.A. 

Nd55/9-7theapplicants are employees under Railway Mail Service 

ündér :the'.Ministry  of Communication, in O.A.No.192/96 the 

members of the 'applicant Union are employees of All India Radio, 

and in O.A.No.26/97 the applicant is an employee under the 

Comptroller and Auditor General. 

All the applicants are now posted in various parts 

of the State of Nagaland. They are, except the applicant in 

(y/ 

	

	O.A.No.55/97, are claiming House Rent Allowance (HRA for 

short) at 'the rate applicable to the employees of 'B' class cities 
- 	 - 	 . 

of thecountry on the basis of the Office Memorandum No.11013/2/ 

86-E.II(B) dated 23.9.1986 issued by the Joint Secretary to the 

Government of India, Ministry of Finance (Deptt. of Expenditure), 

New .  Delhi, on the around that they have been posted in Nagaland 

- 	 .. 	 . 
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/ 
of India issued an order dated. 8.1.1962 ;tohe 

effet thateeVrployees of P&T Department in the Nag Hillis 

and Tuensang Area who were-not provided with rent free quarters; 

would draw HRA lat the rate applicable toitië -. employees ..-of 

'B' class cities of th country on the basis of O.M.No.2(22).H(B)O 

daèd7218;ib6Oe V lIbVW ver , -the authorities deriièd':the same VtO 

the emp1oyeS ignorlhg the circular of 1986. Situated thus, being 

aggrieved some of the employees approached this Tribunal 'atid 

the Tribunal gave direction to the authorities to pay' HRA to 	V 

those applicants with effect from 18.5.1986. Being dissatisfied 

with the dforesaid Order passed by this Tribunal in O.A.No.42(G) 	
V 

of 1989, SK. Ghds and others -vs- Union of India and others 

the respondents fiied SLP and in due course the Supreme Court 	
V 

dismissed the said SLP (Civil Appeal No.2705 of 1991) 'affirming 

V 

, the order of this Tribunal passed in O.A.No.42(G) of 1989 with 

some moAlficationt We quote the concluding portion V 
of. VVthe 

judgment of the Apex Court passed in the above appeal: 

"We see n infirmity in the judgment 
of the Tribunal under appeal. No error 'with  
the -reasoning and the conclusion reached therein. 	, 
We are, however, of the view that the Tribunal 
has not justified in granting arrears of House  

t.ent Allbwance  to the respondents from May 
I, 19864 The respondents are entitled to the 	 V 

arrears dply with effect from October 1, 1986 
when the recommendation of the lVth Central 
Pay Commission were enforced. We direct 
accordingly and modify the order of the Tribunal 
to that extent. The appeal, therefore, disposed 
of. No costs." 

From the 'judgment of the Apex Court quoted abpve, It is now 

well established that the employees posted in Nagaland would 

be entitled to get HRA as indicated in the aforesaid jdget. 

V 4 The said judgment relates to the employees of the 

Telecommunication and Postal Department. Later on, V.the  civilian 

employees - of the Defence Department as well as empIpyees 

of the other departments of the Central Government :.'WhO, were 

not paid HRA, therefore, being aggrieved by the actIonOf:.the 

respondents...... 

L 	 _ _ 
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res  $ondents 	n refusing to give the beriefitof the HRA in terms 

. 	 . 

of the judgment of the Apex -Court quoted 	b-ove, some-.employeeS 

approached 	this 	Tribunal 	by 	filing 	several 	original 	applications. 

All the applications were disposed of by this Tribunal by a common 

order -dated 	22.8.1995. 	In 	the 	said 	order 	this 	Tribunal 	allowed 

the . original 	applications 	and 	directed 	the 	respondents 	to 	pay 

HRA to 	those 	applicants. 	The 	Tribunal, 	in 	the 	aforesaid order, 

among others observed as follows: 

"l.(a) 	House 	rent 	allowance 	at 	the 

rate 	applicable 	to 	the 	Central 	Government 

employees 	in 	'B' 	(131-132) 	class 	cities/towns 

for 	the 	period 	from 	1.10.1986 	or 	actual 	date 

of 	posting 	in 	Nagaland 	if 	it 	is 	subsequent 
thereto, 	as 	the 	case 	may 	be 	upto 	28.2.1991 
and 	at 	the 	rate 	as 	may 	be 	applicable 	from 

time 	to 	time 	as 	from 	1.3.1991 	onwards 	and 
continue 1to pay the same. 

Thereafter 	the 	civilian 	employees 	of. 	Defence 	Department 	also 

claimed 	HRA . on 	the 	basis 	of 	the 	said 	judgment 	of 	the 	Apex 

Court and circular dated 23.9.1986 by moving various applications, 

nathely, 	O.ANo.124/95 	and 	O.A.No.125/95. 	This 	Tribunal 	by yet 

another common order dated 	24.8.1995 	passed 	in 	O.A.Nos.124/95 - 

and 	125/95 	allowed 	the 	applications 	directing 	the 	respondents 

to pay HRA to the Defence civilian employees posted in Nagaland 

in the same manner as ordered on 22.8.1995 above. These orders 

were, 	however, 	challenged 	by 	the 	respondents before 	the Apex :1 

Court 	and 	the 	said 	appeals 	alonwith 	some 	other 	appeals 	were 

disposed 	of by -the Apex Court 	in 	C.A.Ni1592 	of 	1997 	dealing 

with 	Special 	(Duty) 	A!lowance 	and 	other 	allowances. 	However, 

the Apex Court did not make any reference to HRA in the order 

dated 	17.2.1997. 	Tht- foe, 	it 	is 	now 	setti3d 	tat 	t.e empIoyee. 

V 
- posted in -Nagaland are entitled to HRA. H 

.. 	 . 

. 

-. 
5• 	in view .f the above ;and in the line of the Apex Court 

judgment 	and 'this 	Tribunal's 	order 	dated 	22.8.1995 	passed 	in 

O.A.N0S.48/91 	and 	others 	we 	hold 	that 	all 	the 	applicants 	in 

the above original 	applkationS are entitled to HRA 	at the rate 

applicable........ 

H .  
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applicable to 	the 	Centrl 	Government employees 	of 	1 B' 	class 

of 	cities and towns for the period fr6n'itlO.1986 or 	from 	the 

actual 	date of posting in Nagaland if the posting 	is 	subsequent 

to 	the 	said date, 	as 	the 	case 	may 	be, 	upto 	28.2.1991 and at the 

rate 	as may 	be 	applicable 	from time 	from 	1.3.1991 
A, 

onwards and continue to pay the same till the said notification 

is in force. 

Ik 

Accordingly, we direct the respondents to pay the 

applicants HRA at above and this must be done as 'early as 

possible, at any rate within a periôd. oI. three months from the 

date of receipt of the order. 

In O.A.NoS.91/96, 87/96, 190/96, 191/96, 45/97, 192/96, 

197/96 and 55/97, the applicants have also claimed 10% compensa-

tion in' Iu of tent free accommodation. The learned counsel 

for the applicants submit that this Tribunal in O.A.No.48/91 

and others have already granted such' compensation. Mr S. Ali 

learned Sr. 'C.G.S.C. and Mr G. Sartii'á learned Addl. C.G.S.C., 

do not dispute the same. 	- 

17P/  

We have gone throigh the order dated 22.8.1995 passed 

in O.A.No.48/91 and others. In the said order this Tribunal, among 

others, passed the following order: 

"2.(a) Licence fee at the rate of 10% 
of monthly pay (subject 'to 'where it was 
prescribed at a lesser rate depending UOfl 

the extent of basic pay) with effect from 
1.7.1987 or actual date of posting in Nagaland 
if it is subsequent thereto, as the case may 
be upto' date and continue' to pay the same 
until the concession is not withdrawn or modified 
by the Government of India or till rent free 
accommodation is not proviied." 

The aforesaid judgment covers the' present cases also. Accordingly, 

we hold that the applicants are entitled to get the compensation 

in lieu of rent free accommodation in the manner indicated 

in........ 

4' 
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