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ORDER (ORAL 

SWAR&JANJ (VIC.), 

This application has been filed alleging that there is willful 

disobedience of the direction issued by this Tribunal in O.A. No. 

5111997. The respondents have filed their affidavit-in-opposition 

and contended that there is no disobedience of the direction issued 

by this Tribunal. We have perused the order dated 18.8.1998 

passed in O.A. No. 51/1997. We find that this Tribunal had set 

aside the order dated 08.02.1996 passed by the disciplinaiy 

authority and Annexure - 23 dated 27.12.1996 passed by the 

appellate. authority. There is no positive direction by this Tribunal 

either in respect of monetary benefit or otherwise. It so happened, 

the respondents have challenged the decision of the Tribunal 

before the GaihatI High Court by filing writ petition. No. 

1571/2001 which was disposed of by Judgment dated 25.08.2003. 

The Hon'ble High Court did not interfere with the order of the 

Tribunal setting aside the penalty. However, liberty was given to 

the respondents with certain directions. 

2. Mr. B.C. Pathak, learned counsel appearing for the 

respondents submits that though the copy of the inquiry report 

was furnished to the applicant as directed by the High Court and 

the applicant filed his reply, no final order is seen passed in the 

case. Counsel also submits that no reply has been received from 

the respondents as to why the monetary benefits due has not been 

paid to the applicant since the penalty order has been set aside by 
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this Tribunal and not interfered with by the High Court and since 

no fresh orders were passed subsequent to the High Court decision. 

Mr. M. Chanda, learned counsel for the applicant submits 

that since the respondents have not yet paid monetary benefits 

that will tantamount to non compliance of the direction issued by 

this TribunaL We are unable to appreciate the said contention. 

When penalty order was set aside by the Tribunal which was not 

interfired with by the High Court, the respondents are obliged to 

pay the monetary benefits due to the applicant If the, respondents 

have not so far paid, that will be an independent cause of action to 

the applicant. It cannot be characterized as amounting to willful 

disobedience of the direction issued .by this Tribunal, for, as we 

have already noted there is no positive direction by the Tribunal. 

In the circumstances, this contempt petition is dismissed. 

However, if no fresh penalty order has been passed after the 

decision of the High Court after considering the reply already filed 

by the applicant vet the respondents will pay all the monetary 

benefits to the applicant without further delay. This is without 

prejudice to the right of the applicant to file fresh O.A. for the said 

relief if he is so advised. 

•91 

KV. PRAHLADAN) 
	

G. SIVARAJAN) 
ADMINIS'RATIVE ME MJ3E R 

	
VICE-CHAIRMAN 


