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CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH. .
Origlnal Application No. 24 of 1997 ..

. Date of Order#: This the 3rd Day of gay. 1999.
} Justice shri D.N.Baruah, Vice-Chairman .
Ashri'G)L.SaHQLYine, Administrative Member.

Shrl Mahendra Paswan,
‘Refrigerator Mechanic, H. S.Grade-II.

. MES No. 224169,

Guwahati Airport, BorJhar. ‘ o
Guwahat1—781015. « o« o« Applicant.

By advocate Sri S.Sarma.
| - Versus -

1. Union of India, : / .
represented by the Secretary to the
Government of India,

Ministry of Defence,
New Delhi.

2, The Chief Bngineer,

- Eastern Command,

A MES, Calcutta.

3. The Chief Engineer,

Siliguri Z%one, MES,

‘Siliguri. |

4. The Commandar Works Engineer (a/E), . :
A.T.Road, Santipur, Guwahati-9. -+ <Respondents.

N

BARUAH J.(V.C)

The applicant has approached this Tribunal for the}~'\
second time in connection with the Annexure-II order dated
8.6, 1992 cancelling hls promotion to the post of Refrigera— '
tor Mechanlc Highly skilled ®rade-II. Facts are : 'W :

The applicant was originally appointed as. a Casual
Mazdoor. He was thereafter regularised in the grade of |

Motor pump Attendant. Thereafter he was again promoted to

- the post of Refrigerator Mechanlc and cn 7 .4.1988 he wai

~contd..2
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,promoted to the post of Highly Skilled Grade-II Refrigerator

Mechanlc. His pay was fixed in the scale of Rs. 330-480/-._

Pursuant to his promotion to the said post he was dlscharglng

his duties as Refrigerator Mechanic Highly Skllled Grade-II |
but suddenly he received Annexure-II notice “dated 8.6.1992 ‘
disturblng ‘his: senlority pOSltlon. He was further asked to-

say against the action taken glving 15 days time. In reply u

Athereof the appllcant submitted Annexure-III representation
.against the action taken by the respondents. Thereafter by

.Annexure-1IV order his promotion was cancelled.-As a result

he was reverted to the next grade. Being aggrieved the appli-
cant submitted Annexure-V representation to considef'hm§“§¢;«
case..As ﬁothing was done the applicaht was eoﬁpelled<te
approach this Tribunal by £iling 0.A.No.152/92. The said

O.A. Was disposed of by tbis Tribunal by judgmeﬂt and order

dated 7.9.1995 (Annexure-IX). ThishTfibunal after considering

the entire facts and circumstances of ‘the case passed the
following order. We quote the order as below :

"The position therefore that emerges is
that the applicant was promoted against
the quota for reserved candidates at
point 22 according to the 40 point rosters
The impugned order appears to have been”
passed without considering the roster'
points properly. The order is also unsus-.
tainable for violation of principles of
natural justice inasmuchas the impugned
order is passed without con31dering the’
grounds raised by the applicant in his

~representation which included the ground.

- based on reservation roster p01nt."

"In the result the impugned order dated :
8.7.92 and the letter (Notice) dated
8.6.92 are hereby quashed and it is -
declared that the applicant shall be-
deemed to continue in service in the p
promotlonal post. It will be open to the-
respondents to reconsider the matter ‘
if so advised. In that event they shall
deal with the contentions of the appli-.
cant raised in his representation and
also have due regard to the provisions
relating to reservation quota under-the

40 point roster. if any such reconsidera-
tion is done and the decision is taken
that' shall be communicated to the o

appllcant e o e o o o "
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2.  We have heard Mr S.sarma, learned ccunsel for the”'

As per the order this Tribunal quashed the order dated
8.6 1992 and declared that the applicant should be deemed
tc continue in service in the promotional post However,

it was made clear that it would be Open to the respondents

- to consider the matter, if so advised This Tribunal direc-,

-;ted the reSpondents to deal w1th the contention of the

tor
applicant raised in his representation and alsoéhave due

‘regard to the proviSions relating to the reservation _quota’

under point 40 roster. The order was passed as far back in
September 1995. Pursuant to that Annexure -IX order of this

Tribunal the applicant was promoted.~ However in January

1997 the Annexure-xI impugned order was passed Against

~that the applicant has approached this Tribunal. It may be,

pertinent to mention after the Judgment the nespondents

fsubmitted a Misc.petition (M. P.No.118/96) praying inter

alia to allow some timc tc them to implement the order.
Prayer was allowed by . granting six months time. This shows
that the respondents hade ‘accepted Annexure—IX*gudgment and '
order dated 7.9. 1995 However, suddenly this Annexure-XI )
order was passed. The applicant has approached this Tribunal

!

respondents have entered appearance and fihed written state—

for the ‘second time against this ,Lorden.. In due .course

-

ment. 4
g ‘

applicant and Mr A.Deb Roy, learned Sr.C. G.S.C for the

. respondents. The contention of Mr Sarma is that thlS Tribunal

set aside and qnashed Annexure-II impugned order dated -

A8 6 1992 and also the Annexure-IV order dated 8 7.1992. The

Tribunal having set’ aside and quashed those orders. those "f

orders are now notin existence of ‘the eye of law. The

Tribunal has very clearly stated that the action was taken
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considered "This time on the basis of the representation i

. to costs.
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;n‘violation of the principle of natural justice 1nasmuehas

‘before -disturbing the sengority position cf the appiicant‘

in the promotional post., H@ was not given any opportnnity

rs R .
of hearing and the roster system was also not properly

]

pas$ed in’0:a.152792. ;

~ that was submltted before the Judgmentéthe present 1mpugned
,oraer was passed w1thout complying with the directions |

'vgiven'by this'Trlbunal. The 1mpugned order was passed without”

proper application of mind and to restore the order dated

25.6.1992 which was the subject matter of Annexuré-Iv;ﬁhﬁéﬁ

xﬁas set aside by this Tribunal. Therefore, according to.

Mr Sarma the action was not only arbftrary and illegal but
alsc unreasonable. Mr Deb Roy having faced‘with'thisrproblem.
ig.notrinaposition to support the Annexure-~XI order inasmuchas
no opportunity was given. There Was no proper diséusSionv
regarding the roster points. We have perused the application.

written statement and also the annexures.specially Annexure-II“

Iv and XI. On hearlng the counsel and g01ng through the

\

documents we have no hesitation to come to a conc lusion

- that. the annexure-IV order was passed without following the

principles of natural justice and also w1thout properly
consldering_the roster points. By restoring the order dated
25.6;1992-the respondents'have indirectly restore the
Annexure-IV order which had already been set aside and
qnashed by this Tribunal. In view of the above we find

sufﬁioient_force in the_submission of Mr Sarma. Apcordinng

we set aside the Annexure-~II, Annexure-IV and 1>.nnexnre‘-x1gl

- impugned order.

Application is gllowed. Considering the entire facts

and circumstances of the case however, we make no order as -
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'MEMBER . _ ' VICE CHAIRMAN



