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they have sought permission under Rule 4(5)(a), CAT Procedure
Rules 1987 to join in this Application, as the relief claimed
is the same. The request under Rule 4(5)(a) CAT Procedure

Rule 1987 is accepted,

24 - The applicants have claimed the following reliefs :=-

1) Re‘iﬁ;,xation of seniority of the applicant.s and
Regspondent No.4 in the light of the Judgment dated
25.7.1997 in Civil Rule No,2979 of 97.

i1) To direct the respondent State Govt. to comply
with the ?rovisiqns of Rule 6(A), IFS Recruitment

Rules ‘in making promotion to Senior Time scale of
IFS. |

uﬂ To make promotion to the post of Chief Conservator
’ of Forest, Assam, after re-fixing the seniority as
prayed at Sl.No.l above.

3. Mr.A.K. Bhattacharya learned counsel appearing on
behalf of the applicants submitted that the applicants
bclonﬂ#o* the Agsam Forest Service and they were promoted to
the IFS Joint Cadre Assam, Meghalaya on 2.12.1983. The
applicants were assignedntgﬁ year 1977 a§ the year of
allotment. The respondent/with others being aggrieved with
the assignment of 1977 as year of allotment to the applicants.
moved OcheNo,184 Of 1989 and this Tribunal by order dated
28.2.1999 directed the Cantral Govt. to assign 1979 as the
year of allotment. Mr.A.K.Bhattacharya the learned counsel
for the apﬁlicant argued that in terms of judgment dated
25.7.97 in Civil Rule N0.2979 of 97 the seniority of the .
Respondent No.4 required Revision as Respondent No.4 had
not passed Departmental Examination passing of which was

a condition precedent for promotion to Senior Time scal;

contd/=3
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under the Indian Forest Service Récmitment Rules 1966,
The Rules being st.attutorj could not be violated by the
Respondents. The respondents have started process to give
promotioh to the Respondent No.4 to the Higher post of
Chief CQnservatct of Forests without recasting the interse
seniority between the applicants and the Regpondent No.4 which
is detrimental to the interest of the applicants. It is
stated that the Respondent No.4 wi;:h three other: applicants
had challenged the assignment on 1977 as the year of allotment
to the applicanﬁs by £iling the O-A<No.184 of 89 before
this Tribunal. 3y\borﬁer dated 28.2,94 this Tribunal directed
the Central Government to allot 1979 as the year of allot-
ment to the applicants.ln the meantime various cases rela-
ting to sub Rule (3) Rule 6(A) I¥S Recruitment Rules 1966
were filed before this Tribunal., The Tribunal passed the
order in O+A«No,198 of 90 dated 19.7.91 holding that passing
of Dgpartmeiatal Examination was not condition prededent

for getting promotion to the senior time scale of IFS

which was latter followed by the Hon'ble Tribunal by crder
dated 2.4.1997 in O-A«No.141 of 96,(AnnexuresB and C to the
O.A+), Being aggrieved by the decision of the Tribunal

in OeA.No,141 of 96, State of Assam preferred a Civil Rule
2979 of 97, before the Hon'ble Gauhati High Court. The
Hon'ble High Court by an order dated 25,7.97 set aside the
order of this Tribunal, (Annexure D to the O«A.), It is
submitted on behalf of the applicants that in view of the
position of law laid down by the High Court, it is a
cordition precedent for promotion to senior time scale

thqt one' has }:o pass departmental Examination. 'l;he Rospon-'
dent No.4 was alloted 1978 as the year of allotment end
promoted to Senior time scale without passing Departmental
Exam.tnat:.ton and this violated Sub Rule (3) of Rule 6{A)

L C L Koy
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of the Indian Foraest Service Rules. The applicants have

referred to the Order dated 30,9.88 Annexure A filed with
the rejoinder on 15.9.19992222210:35 that the Respondent
No.4 had passed the examination in Assamese, in the

'year 1987. This shows that he had not passed the Departe
mental examination before promotion to super time scale
in 1982, The Respondent No.4 was confirmed in IFS with
effect from 6th March 1981 without having passed Departe
mental Examination and as such the Respondent No.4 could
not be given the seniority in the Senior time scale above
the applicants. The Respondent No.4 was given the senior
time scale on 25,6.82, While he became entiﬁled to senior
time scale in 1987 after passing Departmental examination.
The applicant§ have been given the Senior time scale

from 2nd December 1983 and as such the applicant have

to ber: cohsidered senior to the Respondent No.4. Mr.A.Ke.
Bhattacharya learned counsel for the applicant referred
to the IFS Rule 6(A) of the IFS Recruitment Rules. Rule
6{A) of the IFS Recruitment Rules which is reproduced

below t= )

*s A, Appointment of officers in the junior
time scale of pay to posts in the senior time
scale of paye.

1) Appointments of Officers recruited
to the service under clause (a) or clause(aa)

of sub-rule(2) of Rule 4 to posts in the
senior time scale of pay shall be made by the
State Government concerned,

2) ° An Officer referred to in sub-rule
(1), shall be appointed to a post in the

-senior time scale of pay if, having regard
to his length of service and experience, the
- H 3 H SN o ¢ o Nnea -

senior time~gscale oOf paye

Prov.ided that secscee R
- (EBmphagis supplied)
Sub-rule(3) of Rule 6(A) states as folleows :=

| ( \LMU) Notwithstanding anything ..
-contd/s



contained in sub-rule(2) the State Govern=-
- ment may -

(a) withhold the appointment of an officer, refe-
rred to in sub-rule(l), to a post in the
senior time scale of pay -

(1) t:.{ll he is confirmed in the service, or
(i1) till he passes the prescribed departmen-
tal examination or examination, and . -:ir

appoint to such a post , an officer
- junior to him.

(b) appoint an officer, referred to in sub-rule
(1), at any time to a post in the senior
time scale of pay as a purely temporary or
local arrangement."

&ccording to the learned counsel in view of the High Court
order dated 25.7.97 it is mandatory to pass the Depsrtmental
Examination before being pramoted to the senior time scale. - ~
The learned counsel also submitted that the order of the

Hiéh Court was considered by the Supreme Court by filing

the SLP and the same has been rejected. The learned counsel ~
referred to the Supreme Court's Judgnenéﬂm 'Vg TeKeSurya=
narayan & Ors.. reported in 1997 6 SCC page 766 to submit
that the statutory rules have to be strictly complied,

The other cases referred by the learned counsel for the

applicant are -

{14) 1997 to SCC page 420 - for the submission
- that eligibility for recruitment should be
decided as per law prevailing after the

vacancy arose.

(1i1) 1994 4 SCC page 114 para (6) to submit that
a decision ronde_r:ed long ago can be overe-

ruledeccecs e

(iv) AIR 1996, 1440 para 12 -~ for the submission
that law laid down by S.C.applies to all

MU A coneass



pending proceedings,

(v) - 2001 SCC page 118 - for the submission that

| a duty is cast on the authorities to comply
with requirements of law and plea of admini-
strative chaos unless based on material

should not be accepted to deny relief to a

Partye.
(vi) 1997 5 SCC page 536 para 97 page 342

(vii) 1999 4 SCC page 11 para 13 and 16. The
Ysappast b cdbaso

The learned counsel also referred to the HalsbarY's

Laws of England to submits ishat as under =

“I1t. Judicial precazdent., As in other branches of
the law, judicial precedent plays a crucial
and significant part in Civil procedural .
lawl, Some of the cases decided by the courts
are of far-reaching importance and may be
said to have a virtually legislative effect,
so much have they changed the operation of
procedural law.2, The decision of a court
upon a procedural question, on what may be
called” procedural facts®, may well have the
effect of creating a substantive legal right
or imposing a substantive legal duty, without
deciding the substantive merits in the par-
ticular case,"

4, The Central Govcrme;xt as well as the Respondent
No.3 the State of Agsam have filed the written statement.
The Union of India was represented by Shri A.Deb Roy.
~Referring to the written statement Mr. A.Deb Roy, Sr.
CsGeS+Co gubmitted that issue relates to the grant of
senior time scale to direct gocmits and .involirea the
State Goverrment. ﬁr.Y-K-Phukan iearned counsel appeared

for State of Assam. Dr.Phukan submitted that following

WS e
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order of the Central Administrative Tribunal the applicants

have been assigned the year 1979 as the year of allotment.

Se Mr.B.K.5harma learned counsel appeared on behalf of
the Respondent No.4 and newly added respondent No.5 shri
Suresh Chand, On behalf of Respondent No.4 thé reply to the
show cause was filed on 18th .November §7 and the written
statement was alsc filed on'leﬁh Sept.99. The Respondent
‘No.4 has iakenbobjection to the Admission of the O«A+ and
had requestg@ the dismissal of the application in limine
in as much as there is suppression and misrepresentation
of relevant facts in preferring the O.A. and~also bad for
non~ joinder of necessary parties. The application was also
barred h& limitation and was hit by the principles of
waiver, estoppel and acquiescence. It is stated that in the
application before the Central Administrative Tribunal the
applicant is required to give particulars of order against
which the appl;cation was made. In the application no order
has been mentioned against which the app&icanta have made
grievance. The applicant have misread and misinterpreted the
particular judgment dated 25.7,97 passed in Civil Rule
N0.2979/97. The applicants have not exhausted the Deprtmen-
tal remedies and their cas§ is simply based on the judgment
dated 25.7.97. which cannot have any retroactivity. By £iling
. this application the applicants have sought to unsettle
the settled matters and such a design on their part is not
bonafide. The Regpondent No.4 is senior to the applicants
and his seniority has been settled pursuant to the judgment
in O«A-N0,184 of 89 against which SLP was dismissed by the
Apex Court. There iz no question oflaltering the seniority
of the_applicant: vis‘a.vis the respondents No;4. the

same having been settled by this Tribunal as well as the
Apex Court. The gsame pleas have been raised again in this
O+Ae and the s#me cannot be re-agitated. In this connection

\Q'k“\lgb\ed*;“v° contd/=8



a Writ Petition No.933/89 was filed by the applicants
NOel,2 and 3, In the Writ Petition, the same ground was
urged as in this O+A« The Apex Court had refused to grant
any relief to the applicants. Similar issue was raised in
CeAeN0,243/86 by one Shri M.K.Sinha, IFS and the same was
dismissed by this Tribunal. Against such dismissal an
SLP No.3209/88 was preferred, which was also dismissed
by the Apex Court. By filing the O.As the. applicants have
made another attempt to get seniority over the Respondent
No.4. The applicants have sought to disturb ths . order of
1982 which could not be done in the O«A. No,184 of 89.
The present applicants had taken a specific plea regarding
pﬁssing of Departmental Examination for promotion to senior -
scale of IFS, The same question: can not be reagitated
by the appiicants by fiiing anotl?er O«As on the basis of
the judgment delivered by Gauhati High Court in a totally
different fact situation. Referring to the judgment of the
Gauhati High Court dated 24.7.97 Mr.Sharma submitted that
the 4 applicants who were deprived of senior time scale
approached the Central Administrative Tribunal for grant
of senior time scale to which they were entitled on com-
pletién of 4 yearQ service, 'x‘he.trv plea was that their
promotion to .senior time scale could not be withheld on
the ground that they had not pass.ed the Departmental Exa~
mination. In the circumstances, it was held by Central
Administrative Tribunal that if the vacancy was available
the petitioners should be deemed to be promoted to the
senior time scale, The State Government took the plea that
they could not be promoted till they passed the Departmental
Examination. It was held by the Gauhati High Court that

\ L L LA (/\M contd/-9



it was left to the discretion of the State Government to
thhhold the promotion to the officers to the senior time
scale till the passing of the Departmental Examination.

It was stated that before the Gauhati High Court it had

not been pointed out that any SLP against the order of

this Tribunal directing to promote to the senior time scale
‘before passing the Departmental Examination had been rejec-
ted by the Apex Court. The applicants supressed the fact

that they were party to O«A+No,184 of 89 in which SLPtaken
by the present applicants was rejected. The applicants |
referred to this order ¢frHigh Court for cancellation of
promotion of Respondent No.4 to the senior time scale of

IFS way back in 1982, Such a claim of the applicantg is
barred by limiiation. The judgment of Gauhati High Court at °
(Annexure D to the O«A<)on which the applicants are relying
upon is not applicable to the Regpondent No.4. The promotion
of the respondent No.4 to senior time scale cannot be distur-
bed after more than 15 years. The judgment on'which the
applicants rely cannot have any retrospective effect and

if the judgment is applied to all past cases, there would

be chaos and confusion as many officers who are beneficiaries
of promotion to senior scale without passing the Departmental
Examination would be éffected. The applicant has not implea-
ded such officers. After getting senior scale in 1982 the
applicant has got further promotions and the application has
been made with the purpose of Jffecting the promotion of

the applicant to the rank of Chief Conservator of Forest. The
applicant had cleared all the Departmental Examinations

all though the same is not a condition precedent mk for
promotion to the senior scale. The Central Govermment has

not prescribed any Departmental Examination which was

L l’\’"\‘» contd/=10



required to be cleared by the IFS Officers, The entire case
of the applicants is based on the Judgment in Civil Rule
N0o. 2979 of 97. The judgment cannot give rime.: to a cause
of action.

6e Mr.B.K.Sharma learned counsel for the Respondents
argued that the year of allotment and the seniority of Reg-
pondent No.4 is automdtically fixed in terms of Rule 3 of
1FS(Regulation of seniority) Rules 1968 irrespective of
his'pramotion to the Senior scale, Similarly the seniority
of the applicants has been fixed in terms of the said

rules. The State Government was vested with the discretion
to withhold the promotion to direct recruit IFS officers

td the senior time scale of pay in exercise'of'its power
under sub-rule 3 of Rule 6(A) of the IFS(Recruitment) Rules
1966+ Such power can be exercised by the State Government
till an IFS Officer is confirmed or till he passes the
prescribed departmental examination. The State Govermment
did not prescribe any Departmental Examination for making
the same as dondition precedent for passing the Departmental
Examination. Mr.B.Ke.Sharma refernzio the Notification No,FRB/
120/98/21 dated 14th October 1999 under which the state
Government of Assam had appointed @ Committee to frame rules
regarding holding of Departmental Exaﬁinatton for IFS ag
well ag Class I and Class II offfcers of State Forest Service.
The Respondent No.4 has cleared all the examination and has
been confirmed with effect from 6.3.81., It is denied that
the Respondent No.4 has not passed Departmental Examinatione.
The Regpondent No.4 had joined to the IFS in the year 1978
and he had undergone 2 years training in Indian Forest
College, Dehradun and thereafter four months training in
Lal Bahadur Shastri National Academy of Administration,

tC;t/kiL“@V\f>” contd/=11
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Mussoorie and had cleared all the ekaminations therekzae&ns
W&X Hé joined the Forest Department, Assam in
1980, He was never informed about hoidihg of any Departmental
Examination and that clearing of such examination was a
condition precedent for promotion to Senior scale or the
State Government was likely to withhold the promotion on
non-passing of such Examination. The Respondent No.4 was
also deputed to undergo one year Diploma Course at Indian
Institute of Photo Interpretation, Dehradun and he qualified
with honours on 24.6.82. The Government of Agsam promoted
him to the senior time scale of pay on 25.6.82 in exercise
of powers under Rule 6(A) of IFS Recruitment RulesJ%¥ho He
,A@piieagé has since been promoted to the rank of Chief
Congervator of Forests. Mr.Sharma also referred to the fact
that all though the promotion of the applicantsin OsAe<No,
141 6£ 96 was withheld by the State Govermment but all those
applicants had since been granted promotion to senior scale
of IFS yithout passing so called Departmental Examination.
This will go to show that clearing of Departmental Examina-
tion 1s not condition precedent for promotion to senior time
scale. Under no circumstances the applicants could be
treated as senior to Respondent No.4, in as much as the
year of his allotment ims 1978 as against the year of allot-
ment of the applicants 1979. The applicants® rank below the
direct recruits to iFS of 1979. By seeking seniority over
the Regpondent Noe4.“the applicants have also sought senkority
over the 1979 baﬁch of direct recruits. The Regpondent No.5
has also filed wiitten statement and Mr,B.,K.8harma appeared
on behalf of Respondent No.5 alsc. It is submitted &k on
behalf of respondent No.S5 that the applicants have prayed

for recasting the seniority between them and Respondent NOe4.

\C (U>(/M) contd/=12



As the Respondent No.4 is senior to the Respondent No.5,

any order passed in favour of the applicants, will adversely
effect the Respondent No.5. It is submitted that the passing
of the Departmental Examination was not condition precedent.
Mr.Sharma further argued with reference to the p2ssing of
Departmental Examination in Assamese in 1987 that passing

of both Assamese and Bengali Examinations is not required.
One is required to pass in either Bengali or Assamese. The
applicant had already passed the Bengali Examination and
also appeared in Assamese though it was not necessary. He

had also passed Assamese Examination in 1987,

7o Mr.Sharma referred to the Judgment in
1) 1998 (3) GLJ(CAT) - 384
14) 1997(2) GLT 447 - President M.P.Congress
Camnmittee Vs, Speaker to argue that Judgment cannot give
rise to any cause of action. Regarding the delay and
laches the learned counsel referred to AIR 1999 Supreme
Court 1796. According to the learned counsel the legal
position is that a later decision of High Court cannoct
reopen the matter which had attained finality. He referred
to the AIR 1986 SC 2166 and argued that the order which
had not been challenged with the petition cannot be
quashed. Other cases cited by the learned counsel for the
regpondent are listed below =
Delay and lacheai-
1995 Supp (III) SCC 231
1999 (3) GLT 108
Delay defeats remedy as well as right 1
AIR 1993 SC 2276.
AIR 1992 SC 1414
1999 (8) SCC 304

\C U b contd/=
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1998 (8) SCC 607

1999 (2) SLJ (SC) 66

1998 (9) SCC 492,

CAT £411 Bench judgment VOL,(III) 430
(2001) 1 SCC 240 o
(2000) 6 SCC 562

1998 (2) SCC 523
AIR 1999 SC 517
AIR 1999 SC 1845

RESJUDICATA /CONSTRUCT IVE RESJUDICATA.

® 1994 (2) SLJ 554 : In this case the issue rela=

. ting to senior scale promotion was raised and
adjudicated upon and the same was by and between
the same Earties. The issue wag also raised by
£iling SLP taking a specific ground as reflected
both in the written statement and show cause reply
filed by the Respondent No.4(Refer para 4 of show
cause reply).”

PROS?ECTIVITY[RETROS?EC&IVITY OF & JUDGMENT 3

AIR 1999 SC 1945
1995 supp (1) SCC 271

SETTLED MATTERS NOT TO BE UNSETTLED3:

1. CAT FULL BENCH JUDGMENTS VOL (III) 206
11, AIR 1999 SC 1510.° R

1) 1999 (3) GLT 108
11) AIR 1992 SC 1414
i14) 1996 {6) SCC 267

The learned counsel Mr.B.K.Sharma submitted that
the case laws relied upon by the applicants are not appli-

cable,

S. We have heard learned counsels for the parties
at length and also perused the Annexures filed with the

application: written statements and rejoinder. We have

\C (\Sbapny
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also given careful consideration to the submissions made

by the learned counsels. The respondents have taken strong
ob{ection to the delay in £iling of this application. The
learned counsel for Private Respondents have strongly
ag%tate¢ on the point that the applicants want to disturb
the promotion of the respondents to the senior time scale,
Thé respondents No.4 was granted the senior time scale

from 25.6.1982 and the application has been filed on 10th

S ] ember 1997. On the other hand the applicant have

stéted that the cause of action arises on the basis of the
julgment of Hon'ble High Court in Civil Rule No.2979 of

97, This judgment was passed on 25.7.97. The learned counsel
fo% the private Respondents have taken objection and have
sukmitted that the judgment cannot give rise to cause of
acfion. He has also strongly objected to this application
on the ground that the same issue came up for considera=
tion before this Tribunal as well as Apex Court. He had
referred to the reported judgment and order in Ce.A No.

184 of 89 which was decided on 28.2,94, reported in All
India Services Law Journal Nol.2 1994, CAT, A few facts
of UsAeNO.184 Of 89 are reproduced below:=

» The four applicants, Shri Vinod Kumar Vishnoi,

_ shri suresh Chand, Shri Rony Trabery C Marak
and shri Sunil Kumar are direct recruits to
the Indian Forest Service (IF3) with years
of allotment as 1978, 1978, 1978 and 1979
respectively, and they are allocated to the
Assam Meghalaya Joint Cadre. The applicants
No.1 and 2 are now posted/serving in the
State of Assam, whereas the applicants No.3
and 4 are serving in the State Meghalaya.
The applicants No.l and 2 were promoted to
the rank of Deputy Conservator of Forests/
senior scale in the service on 25.6.,1982 vide
notificaticndated 25.6.1982 by the State of
Assam(Annexure-1) , whereas the applicants
No.3 and 4 were promoted to that rank/senior
scale on 5.7.1982 and 1.5.1983 vide Notifica=-
tion dated 1.10.1982 and 1.5.1982 respectively
by the State of Meghalaya(Annexures 2 & 3)e.

\(” l(“g\“G\&~_*= contd/
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The Respondents No.5 to 12 were officers of the
Assam Forest Service and had been recruited/
appointed to IFS genior scale on promotion vide
Notification dated 2.12.1983 (Annexure-4) and
allocated to the Joint Cadre Assam Meghalaya.
They are all serving in the State of Assam, The
Govermment of India vide order No,18014-8/84-1FS
II dated 30.10.,198% (Annexure-8) fixed years of
allotment 1976 for Respondent No.9, Shri M.K.
Sinha and 1977 for the rest of the seven (7)
respondents by dispensing with the requirements .
of Rule 3(2)(c) of the IFS(Regulation of Seniority
Rules, 1968 in exercise of powers under Rule 3 .
of the AIS(Condition of Service-Residuary Matters)
Rules, 1960 for determining the seniority/years
of allotment of these eight officers. The relamsa=
tion power was exercised to dispense with the
normal Rule 3(2)(c) of IFS(R of S) Rules 1968

for the reasons recorded in paragraphs 3 and 4 of
order dated 30.10.1989(Annexure-8) for granting
them years of allotment prior to their normal
allotment year 1979 and it was worked out on

the basis of the'deemed promotion' of Shri M.K.
Sinha(respondentNo.9) with effect from 30.11l.
1981 and for the remaining seven ‘deemed promo-
tion' with effect from 27.4.1982,

The respondents No.5 to 12 got seniority
over the four(4) applicants for all service
purposes/prospects due to determination of
their allotment years as 1976 and 1977 by
virtue of the order dated 30.10.1989(Annexure 8)
and therefore, the applicants have filed this
application under Section 19 of the Administra=-
tive Tribunal Act, 1985 assailing the order
contained in Govermment of India's Order No.
18014-8/84/1FS II dated 30.10.1989 with prayers
to quash this order and to direct Respondent No.1
Union of India for assigning 1979 as year of
allotment to the respondent No.5 to 12 below the
applicant No.4 in accordance with the provision
of Rules 3(2)(c) of IFS (R of S)Rules 1968 amd
also to direct respondents, particularly respon-
dents No.3, State of Assam,not to make any
further promotion of the private respondents
No.5 to 12 to superior grade/rank on the basis
of their years of allotment assigned to them by
the impugned order dated 30.10.1978.

According to the provision of Rules 3(2)(c)
of the IFS(Regulation of Seniority) Rules, 1968,
Respondent No.S5 to 12 being promoted to IFS on
2.12.1983 are entitled to 1979 as years of their
allotment just below the applicant No.4 who was
the junior most direct recruit of the year 1979
and already promoted to the senior scale of IFS
on 1.5.1983 i.e. prior to promotion of the
Respondents No.5 to 12. This position is also
admitted in paragraph 2 of the impugned order
dated 30.10.1989. The respondents No.5 to 12
also cannot deny such a position because of the
statutory provisions. The Government of India
in the earlier case (G+CeNo.243 of 86, M-K.Sinhaw
,Ynion of India and Ors) had also admitted such
a position in paragraph 12 of their counter

\ C k/\,&\/\w\’\’ contd/=16.
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(Annexure V of the written statement of respondent
No.5 to 12 in the instant case) by stating that
applicant M.K.Sinha(now respondent No.9) would rank
Junior in the Assam -Meghalaya Joint Cadre of IFS

to such of the directly recruited officers born on
the joint cadre who wers appointed to officiate
continuously in senior posts in the said joint cadre
upto and including the year 1982, The directly
recruited officers referred to in that counter of
the Government of India meant the four(4) applicants
of the instant case,”

The finding in this order at para 33 is reproduced belows=

* In the result, this application under Section

. 19 of the Administrative Tribunals Act, 1985 is
allowed. The order No.18014-8/84-TFS.If dated
30410.1989 issued by the Government of India,
Ministry of Enviromment and Forests{Annexure 8
to the application)is quashed. The Respondent No.l
Union of India, represented by the Secretary to
the Government of India, Ministry of Environment
and Forests is directed to assign 1979 as year
of allotment to the respondents No.5 to 12 below
the applicant No.4, Shri Sunil Kumar in accor-
dance with the provisions of Rule 3(2)(c) of the
IFS(Regulation of Seniority) Rules 1968,"

It will be seen from the order in 00A0No;184 of 89 th;t the
seniority of the Respondent No.4 vis a vis the applicant

was the subject matter of an application before this Tribunal
in the year 1989, The issue has been decided and further
agitated before Supreme:r Court. As the question of seniority
had been agitated earlier and the;?;ke“cannot be allowed to
‘be agitated again by resort to another application before
this Tribunal. Some of the applicants had also filed a writ
petition No.933/89 before the Apex Court taking the same plea
as taken in this OsAeThe Writ Petition was dismissed by
Supreme Court. This being the position the application is
liable to be dismissed., We also find that on account of the
delay in filing this application the applicant cannot be allow-
ed to agitate the issue raised in this Application. Rule 10
of the Central “dministrative Tribunal Procedure Rules prohi-
bits pursuit ofmpiural remedies through a single application.
The remedies claimed by the applicants are multiple. On this

LC U e -
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ground also the application is liable for rejection. The

learned counsel for the applicant has referred to the
judgment reported in 2001 SCC page 118, S.Ramanathan, Vs.
Union of India & Orsg., to support this application on the
ground that if statutory duty was required to be complied
with the plea of Administrative chaos could not be a ground
for denying the relief. A careful reading this judgment

shows that the issue before the Apex Court was about biennial
review under IPS Cadre Rules which was due in 1987, initiated
1989 and compieted in the year 1991 increasing the cadre
strength. The officers likely to benefit with this increage
in cadre strength pursued the matter by £filing the applica=-
tion before the Central Administrative Tribunal. An objection
was taken that the applicant had approached the Tribunal beyond
limitation period. Rejecting this plea it was observed in

this judgment as followss-

" We are not persuated to accept this submission

~ in as much as the appellants approached the
Tribunal, the moment the competent authority redeter-
mined the cadre strength in the year 1991, and,
therefore, it cannot be said that there has been
laches on the part of the appellants to approach
the Administrative Tribunal®

It was on these facts when there was nb delay in claiming
relief that the Supreme Court observed that the plea of
administrative chaos could not be accepted, In the present
application the applicants have sought to disturb the
promotion of the respondents to the Senior time scale on
25.6.82. 8Such a long delay in claiming relief cannot be
stength (A
condoned, There is much wedsist in the argument of the
learned counsel for the respondents that as per Section 21
of the Administrative Tribunals Act.the Tribunal cannot '’

consider the grievances beyond a period of 3 years from the

constitution of the Central Administrative Tribunal.

L(; k \jLCN°V\”§p contdp-18
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As Administrative Tribunal was constituted on 1.10.1985
only grievance arising after 1.10.82 can be agitated while
.W\M’pu‘i :
the promotion of the Qpplinant—to the senior time scale
was made on 25.641982. Moreover, as argued by Mr.B.K.Sharma
learned counsel for the respondent unless the order of
SeAbAC o
promotion of the applicant to senior scale is challenged
n
the same cannot be quashed. The applicant has not challenged
the order of promotion of the respondent No.4 to senior
time scale. Applicantjhave challenged the promotion of the
Respondent Nos.4 and 5 without challenging the order of

promotion,

In view of these reasons we are not inclined to
allow the application. Application is accordingly dismissed,

There shall however, be no order as to costs,

i B \U CA(y
(B.rBY) (KoK o SHARMA)

JUDICIAL MEMBER ADMINISTRAT IVE MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.226 of 1997
Date of decision: This the 6th day of July 1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

1. Shri Laksheswar Dev Adhikary,
Conservator of Forests,
Central Assam Circle, Guwahati.

2. Shri S.K. Sen,
Conservator of Forests (Headquarter),
Guwahati. . -

3. Shri B.N. Pathak,
Conservator of Forests,
Northern Assam Circle,'Tezpur,

4. Shri P. Roy,
Conservator of Forests (Hllls),
Haflong. «esss.Applicants

By Advocates Mr N. Dutta, Mr K.P. Pathak
and Mr P.J. Phukan. .

- versus - : . ‘
1. The Union of India, represented bythe
Secretary to the Government of India,
" Ministry of Environment and Forests,

" New Delhi.

2. The Union Public Service Commission,
represented by the Chalrman, 1
New:. Delhi. '

3. The State. of Assam, represented by the
Commission Secretary to the
Government of Assam,
Department of Forests, Dispur.

4. Vinod Kr. Vishnoi,

Conservator of Forests,
Southern Assam Circle, Silchar. ceceen Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,

Dr Y.K. Phukan, Sr. Government Advocate,

Assam,

Ms M. Das, -Government Advocate, Assam,

Mr B.K. Sharma and Mr S. Sarma.

BARUAH.J. (V.C.)

The present applic%nts have approached this
Tribunal seeking direction to the respondents to comply

‘with the ‘provisions of Rule 6A of the Indian Forest

¥o_—



Service (Recruitment) Ruleé, 1966 in making promotion to
the'Senior.Time Scale of pay for Indian Forest Service
(IFS for shorf) officers and " also prayed for
refixing/recasting the correct interse seﬁiority between

Respondent: No.4 and the applicants in terms of the

Judgment of Division Bench of the Hon'ble Gauhati High

Court passed in Civil Rule No0.2979/97 dated 25.7,1997.
Ihe facts are:

The applicants ‘belonged to the State Forest
Service. Later on they were promoted to the IFS Cadre

under the provision of IFS (Appointment by Promotion)

Regulations, 1966. The contention of the applicants is

that. they should be promoted without asking .them to pass

the departmental examination. It may be mentioned here

‘that the question cameée up for consideration regarding

-mandatory fequirement of Sub rule (3) of Rule 6A of the

IFS (Recruitment) Rules, 1966. Some officers of~-the State
Forest Service, aggrieved by the decision of the State
Government Afiled several Original Appliéations before
this Tribunal. The said original applications -were‘
disposed of by this Tribunal holding inter alia that the
passing of departmental examination was not a mandatory
requirement. This - was challenged by the Department
before the Apex Court by filing Special Leave Petitions.
The said SLPs were élso dismissed by the Apex Court.
Later on, ’énother Originél Application (0.A.No.1l41 of
1996) was filed before this. Tribunal. " This Tribunal
following the decision in the other ériginal applications
di;gcted the requndents to promote the applicants
without insisting on passing of Athe departmental

examination as required under provision'of Sub rule (3)

k_~



4

~kem

-
§t =R

.
w
.

of Rule 6A of the »IFS- Recfuitment' Rules< However, the
éaid decision was challenged before the Hon'ble Gauhati
High Court’ by filing a Civil Rule N0.2979 of 1997. The
Honrble Higﬁ Couft was pleased to set asi@e the judgment
ahd order of'ﬁhis Tribunal and further held thus:

"..e.....Thus, if the intendment of the
statute is that sub-rule (3) of Rule 6A
must prevail over the other provisions of
the Rule, it will have to be followed. The
appointment to a post in the senior time
scale of pay is subject to the following
provisions, namely, it is left to the
discretion of the State Government to
withhold the appointment of an officer, -
referred to in sub-rule (1) to a post in
the senior time scale of pay till such time
he passes the prescribed departmental
examination or examination.”

From the above finding it is clear that passing of
Departmental examination is necessary.

The. Hon'ble Gauhati High Court further held as

under:

".........The State Government must also
make necessary arrangements to hold the
departmental examination early to. give a
chance to the respondents and other’
eligible officers to appear and to pass the
examination, which will confer on them the
benefit of appointment to .the senior time
scale of pay, as intended in sub-rule (3) |
of Rule 6A." : : B ;

2. The applicants have stated that the State

Y

. Government, in pursuance to the'judgmeh£~and’otder passed

by the Hon{ble Gauhati High Court, Oughtato reéaét/review
the interse éeniority between ‘- the applicants and ‘the
respondent No.4 who was given seniority in the time scale
of pay ‘even though he failed to pass the departmental
éxamination under Sub rule (3) of Rule éA of the: IFS
Recruitment Ruies, 1966. |

3. In view of the facts and circumstances of the

case, we direct the respondents tovfollow the decision of

- %
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the Hon'ble - Gauhati "High Court 'passed in Civil Rule

No.2979 of 1997'in'fixing the interse senio:ity{
4. With' the above  observations the application is

disposed of. No order as to costs. e

A . v
( G. L'. SANGLYINE ) - S B ( D."N. BARUAH )

rd

 ADMINISTRATIVE MEMBER. ' -~ VICE-CHAIRMAN



