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There are 4( four) applicants in this O.A.  and 
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they have sought permission under Rule 4(5) (a), CAT Procedure 

Rules 1987 to join in this Application, as th. relief claimed 

is the same. The request under Rule 4(5)(a) CAT Procidure 

Rule 1987 is accepted. 

1 
The applicants have claimed the following reliefs z- 

i) Rexation Of seniority of the applicants and 

Respondent No.4 In the light of the Judgment dated 

25.7.197 in Civil Rule No.2979 of 97. 

To direct the respondent State GOvto to ccmpLy 

with the Provisions of Rule 6(A) • IPS Recruitment 

Rules in making promotion to Senior Time scale of 

IFS. 

iii) 	To make promotion to the post of Chief Conservator 

of Forest, Assam, after refixing the seniority as 

prayed at Sl.No. 1 above.. 

Mr.A.K. Bhattacharya learned counsel appearing on 

behalf of the applicants submitted that the applicants 

belongto' the Assam ?orest Service and they were promoted to 

the US Joint Cadre Assam, Megbalaya on 2.12.1983. The 

applicants were assigned the year 1977 as the year of 
No.4 

allotment. The reapondent,twith others being aggrieved with 

the assiganent of 1977 as year of allotment to the applicants 

moved O.A.  No.184 of 1989 and this Tribunal by order dated 

28.2.1999 directed the central Govt. to assign 1979 as the 

year of allotment. Mr.A.K.Bhattacharyá the learned counsel 

for the applicant argued that in terms of judgment dated 

25.7.97 in Civil Rule No.2979 of 97 the seniority of the 

Respondent No.4 required Revision as Respondent No.4 had 

not passed Departmental Ezamination passing of which was 

a condition precedent for promotion to Senior Time scale 

Oont4/3 
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under the Indian Forest Service Recruitment Rules 1966. 

The Rules being statutory could not be violated by the 

Respondents. The respondents have started process to give 

promotion to the Respondent No.4 to the Higher poet of 

Chief Conservator of Forests without recasting the interee 

seniority between the applicants and the Respondent No.4 which 

is detrimental to the interest of the applicants. It is 

stated that the Respondent No.4 with three otheru applicants 

had challenged the assigaent on 1977 as the year of allotment 

to the applicants by filing the O.A.N.  184 of 89 before 

this Tribunal6y order dated 28.2.94 this Tribunal directed 

the Central Goverrent to allot 1979 as the year of allot-

ment to the applicants.ln the meantime various cases rela-

ting to sub Rule (3) Rule 6(A) .IYS Recruitment Rules 1966 

were filed before this Tribunal, The Tribunal passed the 

• order in 0.A.NO.198 of 90 dated 19.7991 holding that passing 

of Departmental Examination was not condition prededent 

for getting promOtion to the senior time scale of IFS 

which was latter followed by the Hon'ble Tribunal by crder 

dated 2.4.1997 in 0.A.NO.1410f 96,(AnnexuresB and C to the 

O.k.). Being aggrieved by the decision of the Tribunal 

in O.A.NO.141  of 96. State of Assam preferred a Civil Rule 

2979 of 97 0  before the Ho&ble Gauhati High Court. The 

Hon'ble High Court by an order dated 25.7.97 set aside the 

order of this Tribunal, (Annexure D to the O.k.),  It is 

submitted on behalf of the applicants that in view of the 

position of law laid down by the High Court, it is a 

condition precedent for promotion to senior time scale 

that one has to pass departmental Examination. The Respon-

dent No.4 was alloted 1978 as the year of allotment end 

promoted to Senior time scale without passing Departmental 

Examination and this violated Sub Rule (3) of Rule 6(A) 

contd/4 
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of the Indian Forest Service Ibales. The applicants have 

referred to the Order dated 30.9.8 )Innxure A filed with 
which 

the rejoinder on 1599. i9992m.ntione that the Respondent 

No.4 had passed the examination in Assamese, in the 

year 1987. This shows that he had not passed the Depart-

mental examination before promotion to super time scale 

in 1982. The Respondent No.4 was confirmed in IFS  with 

effect from 6th March 1981 without having passed Depart- 

mental Examination and as such the Respondent No.4 could 

not be given the seniority in the Senior time scale above 

the applicants. The Respondent No.4 was given the senior 

time scale on 2596.82. While he became entitled to senior 

time scale in 1987 after passing Departmental examination. 

The applicants have, been given the Senior time scale 

from 2nd Decuuber 1983 and as such the applicant have 

to be ooñid.r.d senior to the Respondent No.4. Mr.A.K. 

Bhattacharya learned counsel for the applicant referred 

1. 

to the IS  Rule 6(A) of the IFS  Recruitment Rules. Rule 

6(A) of the IS  Recruitment Rules which is reproduced 

below s-. 

6 A. Appointment of officers in the junior 
time• scale of pay to posts in the senior time 
scale of pay. 

1) Appointaents of Officers recruited 
to the service under clause (a) or clause(aa) 
of sub-rul.(2) of Rule 4 to poets in the 
senior time scale of pay shall be made by the 
State Governent concerned. 

2) 	An Officer referred to in sub-rule 
(1), shall be appointed to a post in the 
senior time scale of pay if , having regard 
to his length of service and experienc., tja 
State Goverrnt in at1fied that he In 
uitab1a fort aointaant to apoat_in the 

senior time-scale of pay. 

Provided that ........ 

(Epha sis supplied) 

Sub'rule(3) of Rule 6(A) states an fo11.s :- 

N 
 (3) Notwithstanding anything ( UL 

contd/5 
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contained in sub"rule( 2) the State Govern-. 
ment may 

withhold the appointment of an officer, ref-  
rred to in eub-rule(1) to a poet in the 
senior time scale of pay 

(1) till he is confirmed in the service, or 

(ii) till he passes the prescribed departmen-
tat examination or examination, and : 
appoint to such a post an officer 
junior to him. 

appoint an officer, referred to in sub-rule 
(i), at any time to a post In the senior 
time scale of pay as a purely temporary or 
local arrangement." 

According to the learned counsel in view of the High Court 

order dated 25.7.97 it is mandatory to pass  the Departmental 

Examination before being promoted to the senior time scale. 

The learned counsel also submitted that the order of the 

High Court was considered by the Supreme Court by filing 

the S1P and the same has been rejected. The learned counsel' 
1) 

referred to the Supreme Court's JudgmeütICRhv5T.K.surya_ 

narayan & Ore., reported in 19976 3CC  pag• 766 to submit 

that the statutory rules have to be strictly complied. 

The other cases referred by the learned counsel for the 

applicant are - 

(ii) 1997 to SCC page 420 - for the submission 

that eligibility for recruitment should be 

decided as per law prevailing after the 

vacancy arose. 

1994.4 3CC  page 114 pars (6) to submit that 

a decision rendered long ago can be over-

ruled.. 

hXR 1996, 1440 para 12 - for the submission 

that law laid down by 5.C.appljeø to all 

C. 	 contd/6 
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pending proceedings. 

2001 3CC page 118 for the submission that 

a duty i s  cast on the authorities to comply 

with requirements of law And psa of athini-

strative chaos unless based on material 

hould not be accepted to deny relief to a 

party. 	 - 

1997 5 S<C page 536 para' 97 page 342 

1999 4 5CC page 11 para 13 and 16. The 

i.: 	W44 M 

The learned counsel also referred to the Ma1sbttZ' 8 

Laws of England to submits Wxbt as under z- 

"IX 	Judicial preCedent. As in other branches of 
the law, Judicial precedent plays a crucial 
and significant part in Civil procedural 
law l.&*ne of the cases decided by the courts 
are of far-reaching importance and may be 
said to have a virtually legislative effect, 
so much have they changed the operation of 
procedural law. 2, The decision of a court 
upon a procedural question. on what may be 
called"procedural facts" • may well have the 
effect, of creating a, substantive legal right 
or imposing a substantive legal duty, without 
deciding the substantive merits in the par-
ticular case." 

49 	The Central Government as well as the Respondent 

No.3 the State of Assam have filed the written statement. 

The Union of India was represented by Shri A.Deb Roy. 

Referring to the written statement Mr. A*Deb Roy, Sr. 

C'.G.S.Co submitted that issue relates to the grant of 

senior time scale to direct recruits and involves the 

State Goverment. 	• K. Phukan learned counsel appeared 

for State of Assam. Dr.Phukan submitted that following 

contd/-7 
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order of the Central Aninistrative Tribunal the applicants 

have been assigned the year 1979 as the year of allotment. 

5• 	Mr.B.K.Sharma learned counsel appeared on behalf of 

the Respondent No.4 and newly added respondent No.5 Shri 

Suresh Chand. On behalf of Respondent No.4 the reply to the 

- 	 show cause was filed on 18th Novetber 97 and the written 

statement was also filed on 18th Sept.99. The Respondent 

No.4 has taken objection to the Akiaeion of the O4.  and 

had requested the dismissal of the application in liinine 

in as much as there is suppression and misrepresentation 

of relevant facts in preferring the Q.A.  and also bad for 

non-joinder of necessary parties. The application was also 

barred by itmitation and was hit by the principles of 

waiver s  estoppel and acquiescence. It is stated that in the 

application before the Central Ainistrative Tribunal the 

applicant is required to give particulars of order against 

which the application was made. In the application no order 

has been mentioned against which the applicants have made 

grievance. The applicant have misread and misinterpreted the 

particular judgment dated 25.7.97 passed in Civil Rule 

N092979/97. The applicants have not exhausted the Dej*rtmen-

tal remedies and their case is simply based on the judgment 

dated 25.7.97 k  which cannot have any retroactivity. By filing 

this application the applicants have sought to unsettle 

the settled matters and such a design on their part is not 

bonafide. The Respondent No.4 is senior to the applicants 

and his seniority has been settled pursuant to the judgment 

in 00A.NO.184  of 89 against which SLP  was dismissed by the 

Apex Court. There is no question of altering the seniority 

of the applicants via avis the respondents N0.4 9  the 

same having been settled by this Tribunal as well as the 

Apex Court. The same pleas  have. been raised again in this 

O.k* and the same cannot be re-agitated. In this connection 

contd/-$ 
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a Writ Petition No.933/89 was filed by the applicants 

No91.2 and 3. In the Writ Petition, the same ground was 

urged as in this 0.A. The Apex Court had refused to grant 

any relief to the applicants. Similar issue was raised in 

O.A.No.243/86 by one Shri M.K.SinM, IS and the same was 

dismissed by this Tribunal. Against such dismiss], an 

SlaP No.3209/88 was preferred, which was also dismissed 

bythe Apex Court. By filing the O.A. the applicants have 

made another attempt to get seniority over the Respondent 

No.4. The applicants have sought to disturb th order of 

1982 which could not be done in the O.A. No.184 of 89. 

The present applicants had taken a specific plea retarding 

passing of Departmental Examination for promotion to senior 

scale of IFS •  The same question. can not be reagitatea 

by the applicants by filing another O.A. on the basis of 

the judgment delivered by Gauhati High Court in a totally 

different fact situation. Referring to the judgment of the 

Gauhati High Court dated 240.97 Mr.Sharma submitted that 

the 4 applicants who were deprived of senior time scale 

approached the Central Afti,nistrative Tribunal for grant 

of senior time scale to which they were entitled on ccm 

pletion of 4 years service. Their plea was that their 

promotion to senior time scale could not be withheld on 

the ground that they had not passed the Departmental Exa.-

mination. In the circumstances, it was held by Central 

Administrative Tribunal that if the vacancy was available 

the petitioners should be deemed to be promoted to the 

senior time scale. The State Goveriinent took the plea that 

they could not be promoted till they passed the Departmental 

Examinatione it was held by the Gauhatj High Court that 

contd/9 
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it was left to the discretion of the State Ooverxnent to 

Withhold the promotion to the officers to the senior time 

scale till the passing of the Departmental Examination. 

It was stated that before the Gauhati High Court it had 

not been 'pointed out that any SLIP  against the order of 

this Trjbun1 directing to promote to the senior time scale 

before passing the Departmental ExAmination had been rejec-

ted by the Apex Court. The applicants èupresseci the fact 

that they were party to O.A.NO, 184 of 89 in which SLPt5k. 

by the present applicants was rejected. The applicants 

referred to this order ófrHigh Court for cancellation of 

promotion of Respondent No.4 to the senior time scale of 

IFS way back in 1982. Such a claim of the applicant5  is 

barred by limitation. The judgment of Gauhati High Court at 

(Annexure D to the O.A.)on which the applicants are relying 

upon is not applicable to the Respondent No.4. The promotion 

of the respondent No.4 to senior time scale Cannot be di stur-

bed after more than 15 years. The judgment on which the 

applicants rely cannot have any retrospective effect and 

if the judgment is applied  to all past cases, there would 

be chaos and confusion as many officers who are beneficiaries 

of promotion to senior scale without passing the Departmental 

Examination would be effected. The applicant has not implea-

ded such officer.. After getting senior soal e in 1982 the 

applicant has got further promotions and the application has 

been made with the purpose of affecting the promotion of 

the applicant to the rank of chief Conseator of Forest. The 

applicant had cleared all the Departmental Examinations 

all though the same is not a condition precedent at for 

promotion to the senior scale. The Central Goverment has 

not prescribed any Departmental Examination which was 

contd/-'10 



required to be cleared by the IS Officers. The entire case 

of the applicants is based on the ludgment in Civil Rule 

No.2979 of 97. The judgment cannot give ri(se..: to a cause 

of action. 

6. 	Mr.B4(.Shazma learned counsel for the Respondents 

argued that the year of allotment and the seniority of Reu. 

pondent N0.4 is automatically fixed in terms of Rule 3 of 

1 S(R.gijatjon of seniority) Rules 1968 irrespective of 

his promotion to the Senior scale. Similarly the seniority 

of the applicants has been fixed in terms of the said 

rules. The State Ooverzent was vested with the discretion 

to witthold the promotion to direct recruit IFS officers 

tO the senior time scale of pay in exercise of Its power 

under sub-rule 3 of Rule 6(A) of the IS(Reorujtment) Rules 

1966. Such power can be exercised by the State Government 

till an IFS Officer is confirmed or till he passes the 

prescribed departmental examination. The State Government 

did not prescribe any Departmental Examination for making 

the same as dondjtion precedent for passing the Departmental 
ed 

Exa*ination. Mr.8.K.Sharma referto the Notification o.FRB/ 

120/98/21 dated 14th October 1999 under which the State 

Government of Assain had appointed a Committee to frame rules 

regarding holding of Departmental Ekamination for IS  as 

well as Class I and Class II officers of State Forest 8ervice. 

The Respondent No.4 has cleared all the examination and has 

been confirmed with effect from 6.3.81. It is denied that 

the Respondent No.4 has not passed Departmental Examination. 

The Respondent No.4 had joined to tIe IFS in the year 1978 

and he had undergone 2 years training in Indian Forest 

College, Dehradun and thereafter four months training in 

Lal Bähadur Shastri National Academy of Administration, 

t_ C 



Mussoorie and had cleared all 

IJ) 
the examinations there imei 

din 	 He Joined the Forest Department • Assam in 

1980. He was never informed about holding of any Departmental 

Examination and that clearing of such examination was a 

condition precedent for promotion to Senior scale or the 

State Government was likely to withhold the promotion on 

non-passing of such Examination. The Respondent No.4 was 

also deputed to undergo one year Diploma Course at Indian 

Institute of Photo Interpretation, Dehraduzi and he qualified 

with bonours an 24.6.82, The Government of Assam promoted 

him to the senior time scale of pay on 25.6.82 in exercise 

of powers under Rule 6(A) of IFS Recruitment Rules. 1The H e  

appl4ean has since been promoted to the rank of Chief 

conservator of Forests. Mr.Sharma also referred to the fact 

that all though the promotion of the applicants in O.A.No. 

141 of 96 was withheld by the State Government but all those 

applicants had since been granted promotion to senior scale 

of IFS  without passing so called Departmental Examination. 

This will go to show that clearing of Departmental Examina-

tion is not condition precedent for promotion to senior time 

scale. Under no circumstances the applicants could be 

treated as senior to Respondent No.4, in as much as the 

year of his allotment ia 1978 as against the year of allot-

ment of the applicants 1979. The applicants' rank below the 

direct recruits to IFS of 1979. By seeking seniority over 

the Respondent No.4, the applicants have also sought seniority 

over the 1979 batch of direct recruits. The Respondent No.5 

has also filed wtitten statement and Mr.B.K.Sharma appeared 

on bialf of Respondent No.5 also. It is submitted Vkzk on 

behalf of respondent No.5 that the applicants have prayed 

for recasting the seniority between them and Respondent No.4. 

contd/-12 
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Aa the Respondent No.4 is senior to the Respondent No.5. 

any order passed in favour of the applicants, will adversely 

effect the Respondent No.5. It is submitted that the passing 

of the Departmental Examination was not condition precedent. 

Mr.Sharma further argued with reference to the passing of 

Departmental Examination in Assamese in 1987 that passing 

of both Assamese and Bengali Examinations is not required. 

One is required to pass in either Bengali or Assamese. The 

applicant had already passed the Bengali Examination and 

also appeared in Assaxaese though it was not necessary. He 

had also passed Assamese Examination in 1987. 

79 	Mr.Sharma referred to the Judgment in 

1998 (3) GLJ(CAT) - 384 

1997(2) 0LT 447 	President H.P.Congress 

Cnmjttee Vs. Speaker to argue that Judgment cannot give 

rise to any cause of action. Regarding the delay and 

lachee the learned counsel referred to AIR  1999 Supreme 

Court 1796. According to the learned counsel the legal 

position is that a later decision of High Court cannOt 

reopen the matter which had attained finality. He referred 

to the AU  1986 SC 2166 and argued that the order which 

had not been challenged with the petition cannot be 

quashed. Other oases cited by the learned counsel for the 

re5pqIflt are listed below z- 

laches:- 

1995 Supp (III) 8CC 231 

1999 (3) OLT  108 

Delay defeats remedy as well as right * 

AIR 1993 SC 2276. 

AIR 1992  Sc  1414 

1999 (8) ScC 304 

C 	 contd/- 
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1998 (8) 5CC 607 

1999 (2) SLJ (SC) 66 

1998 (9) SOC 4920 

CAT full Beich judgment VOL.(IxI)  430 

(20'01) 1 SCC 240 

(2000) 6 5CC  562 

1998 2) 5CC 523 

AIR 1999  Sc  517 

AIR 1999  Sc  1845 

R""DICATAXONSTRUCTM 	 ckrA. 

1994 (2) SLJ  554 : In this case the issue rela-
ting to senior scale promotion was taised and 
adjudicated upon and the same was by and between 
the same parties. The issue was also raised by 
filing SLF  taking a specific ground as reflected 
both in the written stat event and show cause reply 
filed by the Respondent No.4(Refer para 4 of show 
cause reply)." 

PR0SPIVIT/RR0SP1cTIVITY OF A JUGMNTz 

AIR1999SC 1945 
1995 Supp (1) 5CC 271 

SJTLiD HATPHS NOT TO 8 UNSTThD2 

CAT FULL SNCH JUUGM&NrS VOL (n 206 
AIR 1999  SC  1510.' 

Le5TT* !1i -ii 'ii 	d 	 1 	 r 
;s1 . 

1999 (3) GLT  108 
AIR  1992  SC  1414 

1996 (6) scc 267 

The learned counsel Mr.B.K.Sharma submitted that 

the case laws relied upon by the applicants are not appli-

cable. 

as 	We have heard learned counsels for the parties 

at length and also perused the Annexurea filed with the 

application: written statenents and rejoinder. We have 

contd/. 
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alsO given careful consideration to the submissions made 

by the learned counsels. The respondents have taken strong 

objection to the delay in filing of this application. The 

lHrned counsel for Private Respondents have strongly 

agitated on the point that the applicants want to disturb 

the promotion of the respondents to the senior time scale, 

Th4 respondents No.4 was granted the senior time scale 

from 25.6.1982 and the application has been filed on 10th 

Se,tanber 1997. On the other hand the applicant have 

stated that the cause of action arises on the basis of the 

jugment of Hon'ble High Court in Civil Rule No.2979 of 

97, This judgment was passed on 25.7.97. The learned counsel 

for the private Respondents have taken objection and have 

submitted that the judgment cannot give rise to cause of 

acion. He has also strongly objected to this application 

on the ground that the same issue came up for considera-

tion before this Tribunal as well as Apex Court. He had 

referred to the reported judgment and order in O.b.NO. 

184 of 89 which was decided on 28.2.94, reported in All 

Xndia Services Law Journal Nol.2 19941p CAT, A few facts 

of O.A.NQ9 ]84 of 89 are reproduced belows- 

The four applicants. shri Vinod Kumar Viehnoi. 
- Shri Suresh Charid, Shri. Rony Trabery C Marak 

and Shri Sunil Kumar are direct recruits to 
the Indian Porest service (IPS) with years 
of allotment as 1978. 1978., 1918 and 1979 
respectively, and they are allocated to the 
Assam Meghalaya Joint Cadre. The applicants 
No.1 and 2 are now posted/serving in the 
State of A5• whereas the applicants No.3 
and 4 are serving in the State Meghalaya. 
The applicants No.1 and 2 were promoted to 
the rank of Deputy Conservator of Porestsf 
senior scale in the service on 25.6.1982 vide 
notificatiadated 25.6.1982 by the State of 
Assam(Annexure-1),, whereas the applicants 
No.3 and 4 were promoted to that tank/8eniOr 
scale on 5.7.1982 and 1.5.1983 vide Notifica-
tion dated 1.10.1982 and 1.5.1982 respectively 
by the State of Meghalaya(Annexures 2 & 3). 

contd/ 



-15- 

	

2. 	The Respondents No.5 to 12 were officers of the 
kssaxa Forest Service and had been recruited/ 
appointed to IFS  senior scale on promotion vide 
Notification dated 2.12.1983 (Annexure-4) and 
allocated to the Joint Cadre Assam Meghaiaya. 
They are all serving in the State of Assam. The 
Goverrgnent of India vide order No.18014_8/84_IFS 
II dated 30.10.1989 (Annexure-8) fixed years of 
allotment 1976 for Respondent No.9 0  Shri M.K 
Sinha and 1977 for the rest of the seven (7) 
respondents by dispensing with the requirements 
of Rule 3(2)(c) of the IS(Regulatiofl of Seniorii) 
Rules, 1968 in exercise of powers under Rule 3 
of the .I8(Condition of Service-Residuary Matters) 
Rules. 1960 for determining the seniority/years 
of allotment of these eight officers. The relaa-
tion power was exercised to dispense with the 
normal Rule 3(2)(c) of IFS(R of 3) Rules 1968 
for the reasons recorded in paragraphs 3 and 4 of 
order dated 30.10. 1989( Annexure-8) for granting 
them years of allotment prior to their normal 
allotment year 1979 and it was worked out on 
the basis of the'deemed promotion' of Shri M.K. 
sinha(respondentNo.9) with effect from 30.11. 
1981 and for the remaining seven 'deemed promo-
tion' with effect from 27.4.19829. 

	

3, 	The respondents No.5 to 12 got seniority 
over the four(4) applicants for all service 
purposes/prospects due to determination of 
their allotment years as 1976 and 1977 by 
virtue of the order dated 30.10.1989(AnneXure 8) 
and therefore, the applicants have filed this 
application under Section  19 of the Administra 
tive Tribunal Act, 1985 assailing the order 
contained in Government of India's Order No. 
18014_8/84/I'S XI dated 30. 10.1989 with prayers 
to quash this order and to direct Respondent No. I 
Union of India for assigning 1979 as year of 
allotment to the respondent No.5 to 12 below the 
applicant No.4 in accordance with the provision 
of Rules 3(2)(c) of IFS (R of S)Rules 1968 and 
also to direct respondents, particularly respon- 
dents N093 8  State of Assam,not to make any 
further promotion of the private respondents 
No.5 to 12 to superior grade/rank on the basis 
of their years of allotment assigned to them by 
the impugned order dated 30.10.1978. 

	

4. 	According to the provision of Rules 3(2)(c) 
of the IF$(Regu.]ation of seniority) Rules, 1968. 
Respondent No.5 to 12 being promoted to IS  on 
2.12.1983 are entitled to 1979 as years of their 
allotment just below the applicant No.4 who was 
the junior most direct recruit of the year 1979 
and already promoted to the senior scale of IFS 
on 1.5.1983 i.e, prior to promotion of the 
Respondents No.5 to 12. This position is also 
admitted in paragraph 2 of the impugned order 
dated 30.10.1989. The respondents No.5 to 12 
also cannot deny such a position because of the 
statutory provisions. The Goverrinent of India 
in the earlier case (G.C.NO.243 of 86, M.K.Sjnhav 

,u nion of India and Ore) had also admitted such 
a position in paragraph 12 of their counter 

'\C 	
contd/.160 
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(Annexure V of the written statement of respondent 
No.5 to 12 in the instant case) by stating that 
applicant M.K.Sinha(now respondent No.9) would rank 
junior in the Assam u"Meghalaya Joint Cae of IFS 
to such of the directly recruited officers born on 
the joint cadre who were appointed to officiate 
continuously in senior posts in the said joint cadre 
upto and including the year 1982. The directly 
recruited officers referred to in that counter of 
the Government of India meant the four(4) applicants 
of the instant case." 

The finding in this order at para 33 is reproduced below:- 

' In the result, this application under Section 
19 of the Administrative Tribunals Act, 1985 is 
allowed. The order No48014.8/84..TFS.IX dated 
30. 10.1989 issued by the Government of India, 
Ministry of Environment and Forests(Annexure 8 
to the applicatlon)is quashed. The Respondent No.1 
Union of India • represented by the Secretary to 
the Government of India, Ministry of Environment 
and Forests is directed to assign 1979 as year 
of allotment to the respondents No.5 to 12 below 
the applicant No.4, Shri. Sunil Kumar in accor-
dance with the provisions of Rule 3(2)(c) of the 
IPS( Regulation of Seniority) Rules 1968." 

It will be seen from the order in O.A.No. 184 of 89 that the 

seniority of the Respondent No.4 via a via the applicant 

s the subject matter of an application before this Tribunal 

in the year 1989. The issue has been decided and further 

agitated before Supremer Court. As the question of seniority 

had been agitated earlier and thè,Me cannot be allowed to 

be agitated again by resort to another application before 

this Tribunal. Some of the applicants had also filed a Writ 

petition No.933/89 before the Apex Court taking the same plea 

as taken in this O.A.The Writ Petition was dismissed by 

Supreme Court. This being the position the application is 

liable to be dismissed. We also find that on account of the 

delay in filing this application the applicant cannot be allow-

ed to agitate the issue raised in this Application. Rule 10 

of the Central 'dministratjve Tribunal Procedure Rules prohi-

bits pursuit of plural remedies through a single application. 

The remedies claimed by the applicants are multiple. On this 

LLL-\O 
contd/j7 



ground also the application is liable for rejection. The 

learned counsel for the applicant has referred to the 

judgment reported in 2001 5CC  page 1180 S.Ramanathan, Vs. 

Union of India & Ore, to support this application on the 

ground that if statutory duty was required to be complied 

with the plea of Administrative chaos could not be a ground 

for denying the relief. A  careful reading this judgment 

shows that the issue before the Apex Court was about biennial 

review under IPS  Cadre Rules which was due in 1987. initiated 

1989 and completed in the year 1991 increasing the cadre 

strength. The officers likely to benefit with this increase 

in cadre strength pursued the matter by filing the applica-

tion before the Central Administrative Tribunal. An objection 

was taken that the applicant had approached the Tribunal beyond 

limitation period. Rejecting this plea it was observed in 

this judgment as follows:- 

" We are not persuated to accept this submission 
in as much as the appellants approached the 
Tribunal, the moment the competent authority redetor. 
mined the cadre strength in the year 1991, and, 
therefore, it cannot be said that there has been 
laches on the part of the appellants to approach 
the Administrative Tribunal" 

It was on these facts when there was no delay in claiming 

relief that the Supreme Court observed that the plea of 

administrative chaos could not be accepted. In the present 

application the applicants have sought to disturb the 

promotion of the respondents to the Senior time scale on 

25.6.82. Such a long delay in claiming relief cannot be 
9-j+L (A 

condoned. There is much .fg1tt in the argument of the 

learned counsel for the respondents that as per 5eotion 21 

of the Administrative Tribunals Act.the  Tribunal cannot 

consider the grievances beyond a period of 3 years from the 

constitution of the Central Administrative Tribunal. 

contd-.'18 
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As Aiainistratjve Tribunal was constituted on 1.10.1985 

Only grievance arising after 1.10.82 can be agitated while 
J 

the promotion of the pp1jcaxit to th senior time scale 

was made on 2596.1982. MOreover, as argued by Mr.B.K.Sharma 

learned counsel for the resofldntunless the order of 

promotion of the appljcan. to senior scale is challenged 

the same cannot be quashed. The applicant has not challenged 

the order of promotion of the respondent No.4 to senior 

time scale. Applicantj have challenged the promotion of the 

Respondent NOs. 4 and 5 without challenging the order of 

promotion. 

In view of these reasons we are not inclined to 

allow the application. Application is accordingly dismissed. 

There shall however, be no order as to costs. 

JUDICIAL MEM13ER 
(K.I(.sflARM?fr> 

ADMINISTLthT IV& MMB1R 

I) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.226 of 1997 

Date of decision: This the 6th day of July 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri. Laksheswar Dev Adhikary, 
Conservator of Forests, 
Central Assam Circle, Guwahati. 
Shri S.K. Sen, 
Conservator of Forests (Headquarter), 
Guwahati. 
Shri B.N. Pathak, 
Conservator of Forests, 
Northern Assam Circle, Tezpur, 
Shri P. Roy, 
Conservator of Forests (Hills), 
Haflong 	 Applicants 

By Advocates Mr N. Dutta, Mr K.P. Pathak 
and Mr P.J. Phukan. 

-versus- 
/ 

The Union of India, represented bythe 
Secretary to the Government of India, 

• Ministry of Environment and Forests, 
New Delhi. 
The Union Public Service Commission, 
represented by the Chairman, 	n 
New.De1lhi. 
The State. of Assam, represented by the 
Commission Secretary to the 
Government of Assam, 
Department ofForests, Dispur. 
Vinod Kr. Vishnoi, 
Conservator of Forests, 
Southern Assam Circle, Silchar. 	......Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C., 
Dr Y.K. Phukan, Sr. Government Advocate, 
Assam, 
Ms M. Das, Government Advocate, Assam, 
Mr B.K. Sharma and Mi7 S. Sarma. 

ORDER 

BARUAH.J. (v.c.) 

• 	The present applicants have approached this 

Tribunal seeking direction to the respondents to comply 

with the provisions of Rule 6A of the Indian Forest 



2. : 

Service (Recruitment) Rules, 1966 in making promotion to 

the Senior Time Scale of pay for Indian Forest Service 

(IFS for shorj) officers and also prayed for 

refixing/recasting the correct interse seniority between 

Respondent No.4 and the applicants in terms of the 

Judgment of Division Bench of the Ho,n'ble Gauhati High 

Court passed in Civil Rule No.2979/97 dated 25.7.1997. 

The facts are: 

The applicants belonge.d to the State Forest 

Service. Later on they were promoted to the IFS Cadre 

under the provision of IFS (Appointment by Promotion) 

Regulations, 1966. The contention of the applicants is 

that. they should be promoted without asking .them to pass 

the departmental examination. It may be mentioned here 

that the question came up for consideration regarding 

mandatory requirement of Sub rule (3) of Rule 6A of the 

IFS (Recruitment) Rules, 1966. Some officers of:.theStat 

Forest Service, aggrieved by the decision of the State 

Government filed several Original Applications •before 

this Tribunal. The said original applications were 

disposed of by this Tribunal holding inter alia that the 

passing of departmental examination was not a mandatory 

requirement. This was challenged by the Department 

before the Apex Court by filing Special Leave Petitions. 

The said SLPs were also dismissed by the Apex Court. 

Later on, another Original Application (O.A.No.141 of 

1996) was filed before this. Tribunal. This Tribunal 

following the decision in the other original applications 

directed the respondents to promote the applicants 

without insisting on passing of the departmental 

examination as required under provision of Sub rule (3) 

of..... 
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• 	of Rule 6A of the IFS Recruitment Rules< However, the 

'said decision was challenged before the Hon'ble Gauhati 

High Court by filing a Civil Rule No.2979 of 1997. The 

Hon'ble High Court was pleased to set aside the judgment 

and order of this Tribunal and further held thus: 

.. ........ Thus, 	if the intendment of the 
statute is that sub-rule (3) of Rule 6A 
must prevail over the other provisions of 
the Rule, it will have to be followed. The 
appointment to a post in the âenior time 
scale of pay is subject to the following 
provisions, namely, it is left to the 
discretion of the State Government to 
withhold the appointment of an officer, 
referred to in sub-rule (1) to a post in 
the senior time 'scale of pay till such time 
he pasâes the prescribed departmental 
examination or examination." 

From the above finding it is clear that passing of 

Departmental examination is necessary. 

The. Hon'ble Gauhati High Court further held as 

under: 

• 	
" .........The State Government must also 
make necessary arrangements to hold the 

• 	 departmental examination early to give a 
chance to the respondents and other' 
eligible officers to appear and to pass the 
examination, whiëh will confer on them the 
benefit of appointment to the senior time 
scale of pay, as intended in sub-rule '(3) 
of Rule 6A." 

2. • 	The applicants have stated that the State 

• Government, in pursuance to the judgment and order passed 

by the. 'Hon'ble Gauhati High Court, Ought to recast/review 

the interse seniority between the applicants and 'the 

respondent No.4 who was given seniority in t'he time scale 

of pay even though he failed to pass the departmental 

examination under Sub rule (3) of Rule 6A of the IFS 

Recruitment Rules, 1966. 

• 3. 	In view of the facts and circumstances of the 

case, we direct the respondents to follow the decision of 

the...... 
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• 	 S 	
the Hon'ble Gauhati High Court passed in Civil Rule 

• 	 No.2979 of 1997 in fixing the interse seniority. 

4. 	With the above observations the application is 

- 	disposed of. No order as to costs. 

G. L. TANG 	) 	 S 	 ( D. N. BARUAH 
ADMINISTRATIVf MEMBER 	 VICE-CHAIRMAN 

nkm 	 - S 


