CENTRAL ADMINISTRATIVE TRIBUNAL
GUJAHATT BENCH :::CUWAHATI-5.

0.A.No. 207 of 1997.

. - 15-7=1998.
DA’T-'_'J O:\."‘ D-!':;CISIONO-"“QOQ‘Qnoo-c o 802
;; Shri Dipon Nath - M  (PETTTIONER(S)
Shri J.L.S8arkar, M.Chanda, Ms_ N:Q:?gg?g?}:ﬁr ADVOCATE FOR THE
’ PL”iP OLR(S)
VERSUS
____union of India & Ors. ~ RESPONDLNT(S)

Shri S.Ali, Sr.C.G.S.C ADVOCATE FOR THE
‘ RESPCNDENTS .

THE HUN . weoe
THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.
l. Whether Reporters of local papers may be allowed to
see the Judgment 7
2. To be referrcd to the Reporter or not ?

3. Whether thelr Lordships wish to see the falr copy
of the judgment ?

4. Whether the Judgment is to be circulated to the other
Benches ? : '

'Jﬁdgment delivered by Hon'ble ‘Administratjve Member.




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH.
Original hpplication No. 207 of 1997.
Date of Order :. This the 15th Day of July, 1998.

- shri G.L.Sanglyiné.-Aﬁminietrative Member .

Sri. Dipon Nath.

Son of Sri Dipti Ranjan Nath.
Village Barenga,

. PJOs Silchar. . . ) | ' i
Dist. Cachar, Assam L e e “ Applicant
By Advocate S/shri J.L.Sarkar, \

M.Chanda and Ms N.D.Goswami.

- Versus -

1. union of India,
. through Secretary,
- Government of India,
Ministry of Home Affairs.
- New mlhi . .

2. The Director, '
Central Bureau of Investigation(c.B.I)
C.G.0 .Cemplex. ) . -
BlOCk NO .3, ' -
New Delhi-110003.

‘3. Deputy Inspector General (D.I.G)
Central Bureau of Investigation.
Guwahatl.

4. Superintendent of Police.'
Central Bureau of. Investigation.
Panchayat Road,

P.C. Silchar, . ) L » ’
‘Dist. Cachar (Assam) = s s «» Respondents.

BY Advmate SI'XI'i S’&i.StOC.G.SoC‘. ‘ ) ) N E =

ORDER

G.L.SANGLYINE.ADMINISTRA?IVE MEMBER ¢

This application has been filed by the applicant

‘praying for a direction on the respondents to appoint ‘him
on priority basis against avajlable existing-vacant posts
~ of .Constable or any other Group *D* posts on regular basis

- under the reSpondents with immediate effect.
2. -The applicant was appointed as Waterman (Unekilled)

4in" the office_of Central Bureau of Investigation <
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CBI) Agartala Unit for a period'of 3 months on 27.12.1990 at'

~admissible rate of daily wages. His service was terminated

on 4.3.1991. He was again appointed in the same capacity at
daily wage of m.zl/- per working day for 3 months with effect
from 1.4.1991. It was terminated on 28.6.1991. He was again '
appeinted for 3 months at the same rate with effect from

1.7.1991. He was again appocinted at the same rate with effect

from 1. 10.1991 It was terminated with effect from 27.12. 1991_

and again appointed with effeet from 28. 12.1991 for 3 months
at the rate of m.zl/— per working day and it was terminated
on 28 3.1992. He was appointed for 3 menths with effect from
29.3,1992 at the rate of f%.40.80 p. per working day. ‘This

was terminated with effect from 26.6.1992. ﬁe was‘again'
appointed atvthe same rate for'3 months with effect from :
29.6.1992. It was tefminated with:effect from 25.9.1992. The -

applicant however claims that he continued to work till

 31.12.1992. After a long gap the applicant was:engaged on

daiiy,basis for B_months<with effect from 1.4.1995 in the

' CBI, Calcutta. Again he was engaged for a further period of

3 months with effect from 11.7.1995 in the same manner.
This service came to an end on 10.10.1995. |
3. Mr M;chaeda.learned counsel for the applicant, submitted
that there are vacancies‘in the orgahiEation cf the respcn-
dents aﬁd in Qiew of the long service of the aﬁpliCant pe has_
a right to be. appointed against the éacanciee'ef‘COnstable

or any other Group 'D' ‘posts. Mr S.Ali, lea;ned SCe CuGaS.Co

submitted that the service of the applicent was terminated-

long ago with effect from 25.9.,1992 end after that he had

" joined as a Constable in the Tripura Police on 25.5.1992

bearing Constable No.2280. The applicantacangot have_anj‘
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claim about his past service rendered in Agartala unit |
before his service was terminated in 1992. He was engaged
in Calcutta office in 1995 as stated earlier and his se;v;cee
‘had come to an end on 10.10.1995 in terms of the engagement}.
Further, according to him, the applicant is an uhdeeirable.
person and he cannee1be considered fer_eny ebpointmeht as -
it is seen from the facts that he was arrested by';he.sadarpur
eelice.station.en'31.12.1995 for impersonation eﬁd'demandiegA
illegal gratification from a Kerosene Oil dealer of Bhangef -
bazar. A criminai'case was‘registered against,h1m._1n‘these
facte and circumstances he submitted that the app;icent'isee
- not entitled to the reliefs prayed for. Mr Chanda has alse”,’
submitted that the applicant is'entitled to be granted tempe;<
rary Statns.under the scheme of “Grant of Temporary Staiue
ane Regularisation of Casealjbaboﬁrers“ in terms of the 0.M.
. dated 10.9.1993..Mr.Ali submitted.that this scheme is not
applicable to the spplicant. | .
4. I have heard learned counsel of both sides. The
.shceme for Grant of ﬂbmporary Status,and‘ReéulariSation~ef
‘Cesual Workers, which came into effect from,1.9.1993;-ae
brought out by the Government of India vide office Memorandum’
m.smls/'z/so-sstt(e) dated 10.9.1993 is applieable to
Casual Labourers in eﬁploymeet in the Ministries/bepa:tmentg
of the Goverﬁment of India and their attaehea subordinate V
effices on the éateAef issue of‘the orders. From ﬁhe facts‘
mentioned above, the-appiicént'was notlonger a casual worker
under the respondents after 25.9.1992. Therefore, the scheme |
is not applieéble tovhim. At any rate, he has forfeited all
benefits of his past service as Casual Worker wupto 25.9 1992
after he had joined in another service as Constable in the

Tripura Police. The applicant was again engaged in the Calcutta
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office of the respondents on 1.4 1995 and worked upto 10. 10.
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1995. Here also, even if the scheme is at all appliCable to’
the casual workers engaged after the coming into force of '

the scheme. the scheme will not be applicable to the applicant
‘¢ o

in the facts of his case as he had worked for a period of r

about 6 months only. In the circumstances the applicant cannot,
a/ .

:get appointment against the vacant post of constable or any '

Grcnp-'n' post in the establishments ‘of the’ reapondents on

the strength that he was a casual worker under them. Appoint-

‘,ment by. other methods of recruitment can be given to the .

applicant only by the respondents by taking recourse to normal
process of recrnitment. It 18 not for- this Tribunal to issue
any direction for appointment of the applicant through such

processes. In view of che,above. find no merit in the

application of the applicant. The applicetionf18‘dismiSSed.

No order as to costs.

( GoL.SANGLYI E )
ADMINISTRATIVE MBER
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