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PET IT-IONER(S )

RES PONDENT (S )

ADVOCATE FOR THE
RESPONDENT (S )

THE HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.

THE HON'BLE

1. ‘'Whether Reporters- of local papers may be allowed

to see the Judgement?

2, 'To be referred to the Reporter or not?

3, Whether their Lordships wish to see the fa'ir

copy of the Judgement?

4;' Whether the Judgement is to be circulated to

the other Benches?

‘Judgement deliyered by Hon'ble

Vice-Chairman.
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Original ‘Application No.188 of 1997
Date of decision: This the 27.11.1998

Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

Shri B1rendra Kumar Singh.
Assistant Central Intelligence Officer-
I/WT Subsidiary Intelligence Bureau,

.Milan Nagar, Dibrugarh, Assam-

and 6 others. - . : «.....Applicants
By Advocate Mr P.D. Gogoi.

‘= versus -

1. Union. of India, represented by the

Secretary to the Government of Indla,'
Mlnistry of Home Affairs,
New Delhi.‘

2. Director, Intelligence Bureau,
Government of India, ' , \
New Delhi. ' ‘ -
3. Assistant Director,
Subsidiary. Intelligence Bureau,
- Kohima, Nagaland. ......Respondents

By Advocate Mr S. Ali, Sr. C.G.S.C.

BARUAH.J. (V.C.)

In this application the applicants have prayed for =

direction: to the respondents to pay to them. House Rent

Allowance and also compensatlon in lieu of rent free

accommodation for the period when they wereée:s postedamn Nagaland.
. A

2.v Facts for the purpose of disposal of this case are:

/

The' applicants are employees of the Subsidiary

Intelllgence Bureau -under the Minlstry of Home Affairs and the'

at’ the relevant time they were statloned at Kohima in

Nagaland. They are claiming House Rent Allowance (HRA for

short) "at the rate applicable to the employees of 'B' class

cities of the country .on the basis of the Office Memorandum .

NO.11013/2/86-E.II(B) dated\23.9.1986 issued by the Ministry

fo—



of‘Finance;-Govefnmentfof.india andlalao.compenéation in lieu

of-~ rent | free accommodation as pet‘ :Office(k Mamotandum'
No.11015/4/86—E.II(B)/87. dated 13.11;1987 iasued by the
Ministry of Finance, Department of ExpehditUre, Government;of
India-.fof the period ‘they were .posted "at Kohima, .Nagalahd;
According to\the applicaots; in spite,of'repeated-reducsts.ano
demands the respondohts have refused to‘giVe the satd”bénefits
to them. Hence the present appficatiOn.‘

3. 9&11have heard Mr P.D. Gogoi, learnad'counsél for the>

applicants and Mr S. Ali, learned Sr. C.G.S.C. appearing;on

beha{f of the respohdents. Mr Gogoi submits that the present

case .is coyered. by the decision of this Tribunal, namely’ the
P _

decision @i Original application No.48/9l and others. . By ‘the

- said order this Tribunal directed tha respondents to give' the

benefit <of HRA and compensation in lieu of rent free
accommodation to- those . applicants. The Tribunal;, in the
aforesaid order, heldvas.followé:'

"l.(a) House rent allowance at the rate
applicable to the- Central Government employees’
in 'B' (B1l-B2) class cities/towns for the period
from 1.10.1986 or actual date of posting in
Nagaland if it is subsequent thereto, as the
case may be upto 28.2.1991 and at the rate as
may be applicable from time to..time as from
1.3.1991 onwards and continue to pay.the same."

The Tribunal, in the said order, further held that: -

"2.(a) Licence fee at the rate of 10% of monthly
pay (subject to where it was prescribed at a
lesser rate depending upon the extent of basic
pay) with effect from 1.7.1987 or actual date of
posting in Nagaland gf it is subsequent thereto,
as. the case may be, upto date and continue to
pay the same until the concession is not
withdrawn or modified by the Government of India
‘or  till rent free accommeodation is not
provided." ’ '

Mr‘ Gogoi submits that the presedt applicants atéesimiﬁatly,‘

.

situated and so they are also entitled to the aaid bénefit. Mr
Gogoi further submitS‘that in spite-of repeated,requeSta'and
demamds the respondents have till nom demied suchlbengfit to't
the ptesent ‘applicants which is not only afottrary;

discriminatory but also. unreasonable and unfair. Mr Ali,.



e e

.learned Sr.‘C.G.S.C; very fairly Cohcedés thét this Tfibunal
-i; simila; facts ahd cifcumsténCes of thercaée di}écteé the
authofity to give such benefit.to those applicants.ané'hé élsq
Eonfirms that the.present case is coverea by tHé séid-érdef;
4, On hearing tﬁe_ learned counsel for the. paftigs —ana
on péfuéal of the records I am of the opinion that the present
case is ébverea_'by 7tﬁe decision of this‘ Tribuﬁéli dated’
22.8.1995 passed in Original Application No.48/91 and'cthers;'-
A;éordingly I hold £hat the.appliéants are entitled to ﬁRA;éhd
compensation in lieu of rentvéree’accommodation in'thé‘manneg'
indicated ;n'thelsaidrorder. Therfafe, I'direct'fhe regpohéenu;‘
to pay to the .applicants HRA and lO% compensat%on invlieu'of”
renf freé{acéommodation as above; This mﬁét be done as-earif |
‘ as‘possiblé, at any rate-within a périod of fhrge mohéhs”égémﬂ -”
‘the dateﬁdf;feceipt of this order. » l B
5. - Thé<applicétion.is accordingiy disppsed.éf.“H0wever, ini;*
'the.fACts'and éi;cumgtances éf the case I make no order as‘t6_ -

\

costs.

( D. N. BARUAH ) -

trd '

"VICE-CHAIRMAN -~ .



