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ENTRAL ADMINISTRATIVE TRIBUNAL
f‘U,.A%ATI BENCH :::CQUWAHATT=S.
0.A.No. 180/97, & ¥3% 181/97 & 3/98.
o 17-6-98. :
DA'—-L‘L:I J’. CISIONdﬂtibooﬁhtt....oﬁ
i Sh;; Ch _Ibopishak Slngh & others (PETITIONER(s)
Dr N.K. Singh ADVOCATE FropR 'HE
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PETITIONLR(S)
VER3EUS

i India & Ors. ~ o
Union of In RESPONLLNT(S)
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Mr G.Sarma, Addl.C.G.S.C ADVCCATE FOR THE

THI

THE

RESPONDENTS

HON'suwn SHRI G.L..SANGLYINE, ADMINISTRATIVE MEMBER.
HON'BLE '
l. - Whether Reporters of local papers may be allowed to
see tine Judgment 7
2. To be referred to the reporter or not ?

3. Whether their Lordships wish to see the fair copy
of the judgment ?

4.  Vvhether the Judgment is to be circulated to the ether
Benches ? :

Judgment delivered by Hon'ble ° Administratiye Member.




Shri R.K. Sanajaoba Singh o e e Applioant.

‘Union ©f India & Orss - " - . . . Respondents.

By 2dd1.C.G.S.C Mr G.Sarma for all the respondents.
~G.L.SANGLYINE.ADMINISTRATIVE MEMBER

'erder for convenlence. : . L g

'Gene;el (ASE), Meghalaya etcShillong. The applicaht in~

 CENTRAL ADMINISTRATIVE TRIBUNAL ,GUWAHATI BENCH. = . .
VDate of Order'1 This- the 1GQth Day ofAJnne,l998} w ;
shri G.L.Sanglyine, Administrative Member:

Original Application No.180 of 1997,' -~ "ff"" >, . ;
Shri Ch. Tbopishak Singh ' . i . Applicant
~Versus - ‘ \ . e

Unlon of Indla & Ors. - . _. . .«Respondents;

P -
)

REN T

'

Orlginal Appllcatlon No. 181 of 1997.

Al

" = Versus = | ' <

Union of India & Ors - : T e e e RéSpondehtsf

’

Original Applicatioﬁ No. 3 of 1998.

N

ghri ShasirBhusan Sharma - - . « Applicant °

- Versus =

Bﬁ mdvoaate'nr.;N.K.Singh for all the applicants., ' ‘._'}

- e I )

All these three Orlanal Applicatlons have common .

grievance. Therefore. they are dlSpOSed of by thlS common

b

P

2. _ " The appllcants were all employees of State Government

.who Wwere appointed as Emergency Junior Grade Divisional

‘accountant under the Administrative control of the Accountant

0.A.N0.180/97 was transferred from Imphal'to Kh6wal Head ~.f

Works, I & F.C. Department, Chakmaghat . The appliéant in

- Q.A.NO. 181/97 was transferred from Imphal to Gas Thermal

Y
(Elect) Rokia, Trlpura. The appllcant in ©. A No .3 of 1998

1

was transferred from Ukhrul to Gumtl ClVll (Power) Jatanbari.

L <
~ . .
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They have submitted the Original Applications .against the 4‘

transfer orders ccnveyed vide order E. O.No. DA CELL/94 dated?f
T :; 15.5 ,1997 . Their ground is that the Accountant General (A&E).

Meghalaya etc.,Shillong cannot legally transfer them outSide .

the State of Manipur as in compliance of circular No.DA Cell/

-

2-1 /96-97/178 dated 24.12.1996 they had exerCised their Options
to remain Within the territory of the State of Manipur. The
reSpondents have contested the applications and submitted
written statements. Their contention is that the. option is

. ineffective as the prOposed separation of the JOint Cadre has‘
not yet come into force . Therefore, the.contention offthe»
applicants as stated above_is not sustainable in law. |

’ . w Lo M g
3. For the sake of convenience the Circular,No,DA.Ceil/

2-1/96-97/178 dated 24.12.1996 is reproduced below :-

‘"geparation of the Joint cadre of . DlViSlOnal
Accountant/D.A.O's among the State Accoun-
tant General(A&E) Manipur, Tripura and T
, _ - . Meghalaya etc. (for A.P.) has been under
- - . ' consideraticn of this Office in consulta-
.tion with the respective State A.G. TO
enable this office to assess the availa-
bility of qualified/unqualified D.A.,
D.A.O's (Gr-1&11) for each of the States '
and the decide further course of action
in the matter all Divisional Accountants
‘(both qualified and unqualified) and
Divisional Accounts Cfficer, Gr-1&l11l are
requested to send their Option. (endlosed) - i
so as to reach the Office ofi or before . o 7.
1542497. | R g!

" Final decision on the exercised options
will however, be taken con51dering the
follow1ng conditions :- .

- 1. Transfer of the Officers will be
'con51dered according to their Options - ‘
and seniority subJect tc the availabi-
lity of vacancies in the State cadre. -

2. Option once exerCised is final and
cannot be revoked.

3. The entire process of separation3;:
-of cadre will be conducted in a phased
manner.

~Pursuant to this Circular the applicants had exer01sed option
/( ~ in the'foliowing form :-

S
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,called~for and exercised is for the purpose of that eventv'

"Form of Option

I,. shri ' son of '
now working as D.A. (qualifled. unqualified)

DAO—l/DAO—ll in the Office of the Executlve

‘Engineer » Division in the State

of . ‘{name of the D1v181on and . State

] in which it is Located should be’ specifled) do ‘
~ hereby opt for—serv1ng under the Admlnlstratlve
Control of A.G(A&E) , in the cadre
of DA/DAO-1/DAO-11 in the State cf .

«" . I also undertake that the terms and condltlons

» 'as imposed from time to time by ‘the Accountant

General(A&E)”concerned. v under whose ,

\Admlnlstratlve Control my service is placed, will
be appllcable to me.. -

The Optlon exercised herein is final and w1ll
not be modified at any subsequent date."

~4. Heard learned counsel of both s1des. Dr N.K. Singh.

learned counsel for the appllcants submitted that the Circular

e

may be interpreted and, if that is‘done/the content;on of the
respondents would be found unsuStainable.in law. Consequently..
the 1mpugned orders of transfer are 11able to be set aslde .
and quashed. Interpretatlon is called for when ambigulty .
exists. On perusal of the circular No.DA Cell/2-l/96-97/178

dated 24.12.1996 reproduced above I £ind that it has no

‘ambiguity. The circular projects a future event and the'optiOn

only. It is the submission of both 51des that the prOposed

.under-the.Accountants General of various Stateslof North.-

¢

.Eastern Region has not yet'materialised.\Thus between thef

period from 24.12.1996 to the date of coming into effect of
the pr0posed separatlon there is no bar for the reSpondents
to exer01se their power to transfer the employees concerned”

-

1f‘adminlstratively necessary, Therefore. I.do_not'flnd any

co’ntd . .4 e

A
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"separatlon of the Joint Cadre of DlVlSlonal Accountant/D A. O's""



'merlt in the contention of the appllcants that because they
o had exerc1sed the Optlon the respondents are _at present ;”
debarred from transferrlng them out from Manipur. The respee-;
‘ﬂdentS‘however.are bound to honour the ‘terms stipulated 1n‘ege
'i"the cirlear ana cannot deny the applicants the benefit ofﬁi-
’thejeptien»énce»ehe separation of ‘the jcint cedte/eemee_iﬁte

. operation. Simply because the applicants have iﬁ.thegmeantihe

 been transferred outside the State of Manipur .
5.  In the 13ght of the above, the applicanions-are7
dlsmissed Wlth a direction toc-the respondents that Whenever
- ‘the prOposed separatlon of Joint Cadre is lmplemented the

'appllcants shall be treated as if they were not transferred

~—
out of the State Qf.Manipur and shall transfer them to the-j
h . Manipur Cadre. - '*; ‘:1
No order as to ccsts. | L
— 17:4
. ( G.L.SANGLYINE ) . 75/
) ADMINISTRATIVE MEMBER -
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