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CENTRAL ADMINISTRATIVE TRIBUNAL

L d | GUWAHATI BENCH
- o | - q
‘ ,\,. QOOAONQQJ-SJ.--.;......-‘ of 1997
DATE OF DECISION.??.%% 1999 ..
Shri M. Das and Shri D. Sen . ' PETIT IONER(S)

Mr B.K. Sharma, Mr M. K. Choudhury

and Mr S. Sarma : ADVOCATE FOR THE
e e e e o - = = = == = T T PETITIONER(S)

~-VERSUS~

- The Union of India and others RESPONDENT (S)

Mr A. Deb Roy, Sr. C.G.S.C. ADVOCATE FOR THE
e e s e mm s s s RESPONDENT (8)

. . .
THE HON'BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN

THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. Whether Reporters of local. papers may be allowed to see the
judgment 2 _

2. To be referred to the Reporter or not ?

3. Whether their Lerdships wish to see the fair copy of the
~ judgment ?

4. Whether the Judgmen£ is to be circulated to the other Benches ?

Judgment delivered by Hon'ble¢ Vice-Chairman




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Original Application No.131 of 1997
Date of decision: This the -23rd.day.of December 1999
The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman
The Hon'ble Mr G.L. Sanglyine, Administrative Member
Shri Monoranjan Das,

Programme Executive,
All India Radio,

‘Shillong.

Shri Dibakar Sen;,

Programme Executive,

All India Radio,

Guwahati. «e....Applicants

By Advocates Mr B.K.'Sharma,
Mr M. K. Choudhury and Mr S. Sarma.

- versus -

1. The Union of Indla,‘represented by the
Secretary,
Ministry of Informatlon & Broadcasting;,
New Delhi.
2. The Director General,
All India Radio,
New Delhi.
3. Shri M.D. Samel,
Programme Executive,
Presently posted at All India Radio;, _
Bolangir, Orissa. ......Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

BARUAH.J. (V.C.)

In this O.A. the applicants have éhallenged the
Annexure 9 order dated 19.6.1996 issued by the Director
General, All India Radio, rejecting ‘the represenﬁation
dated 30.4.1991,filed by the applicant No.l, and holding
that the action taken by the Departmént in preparing the

Eligibility List as on 1.1.1982 and holding of the,spécial

" review DPCs on 25.8.1987 and 26.8.1987 and the subsequent

promotions to ‘the grade of Programme Executive was
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correctly made in strict compliance of thgajudgment dated

5.3.1987 of the Jabalpur Bench of the Tribunal.

2. The facts are:

Both the applicants, at the time of filing of this

application were serving as Programme Executive and posted
at All India Radi§ (AIR_for.short), Guwaﬁati. They'joined
AIR on 10.5.1976 as Transmission Executive. They were
direct recruits on regular basis. They cléim that they
have unblemished service career and no adversé femark was

ever communicafed to them. The 3rdrrespondent joined the

post of Transmission Executive on 19.8.1976 as an ad hoc

promotee. Subsequently he was regularised on 25.11.1976

with effect from the date of his ad hoc appointment, i.e}
19.8.1976. Accordingly to the applicanst the 3rd.

respohdeht is junior to them. The applicants have further .

~stated that the post of Programme Executive is a Gazetted

Group 'B' post, and as per the set of rules notified for
recruitment to the post, 75% of the posts are to be filled

up through the Union Public Service Commission and 25% of

‘the posts are to be filled up from amongst the

Transmission Executives having five years qualiinng
service in the grade. Prior to that the cadre ‘wasx
centralised and seniérity was determined on vcentralised
basis. All the Transmission Executives who were appointed

on the basis of centrlised cadre have since been promoted

3
to the grade of Programme Executive of AIR. In 1974 the

cadre of Transmission Executive was decentralised into 24

recruiting zones. Till 1982 the selection and appbintment

¥

to this grade were being done by the Head of the 24

Stations of AIR. Seniority list was prepared for each zone -

t

separately.
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3. The épplicéhts\Have further stated that with avView .
to granting promotion to the Transmission Executivés{
after the cadre was decentralised, to the grade 'of:‘
Programme Executive against the 25% departmentalApromotion 

quota it was decided to draw up an All India List of

‘Transmission Executives. The matte was thereafter referred

to the Department of Personnel and the said department
recommended that the only feasible course was to draw up
an All India Eligibility List of Transmission Executives;
who were appointed/promoted after the reéevision of the;;
recruitment rules on the basis of length of continﬁous
regular service in that grade. In other words it was
recommended that the.names should be arfangéd in order of
seniority based on the date of appointment. Accordingly an
All Iﬁdia Eligibility List of Transmission Executives as
on 31.12.1981 was published by the Director Generél dn-;
21.6.1982. In the said Eligibility List the name of the-
3rd fespondent was shown at serial No.ll and his date of

continuous appointment tovthe grade as well as the date'ofv

regulaf appointﬁent in the grade was shown as l9.8.1976.f
On the other hand the name of the lst applicant was showﬁ-
at serial No.ll7 and that of thé 2nd applicaﬁt at serial
No.125, even though, according to the applicants, the date

of their continuous appointment as well as regulér]
appointment to the grade was shown as 10.5.1976. According
to the applicants, although the 3rd respondent was juhior
to them as regards his date of joining the cadre he wds:
wrongly shown as senior to them and he was assigned a.
Qrong seniority position. There hadv béen ,numeroué
anomalieé and errors in the said list. quever, accordiﬁq
to the applicants, the Director.General did not make any

endeavour to correct the same. While issuing the said

X f 1iStesesans
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list, the Director General advised the Heads of mainzstation
of AIR to consolidate the objections]representations filed
by ﬁhe Transmission Executivesand-to*send those objections
with their commehts to the Director General. A large
number of objections and representations were filed by theg
. Transmission Execﬁtives including the present applicants.
Thereafter a revised All India Eligibility List of
Transmission Executives of AIR and DgordarShan as on
1.1.1982 was published. In this list the name of the lst
applicant appeared at serial No.203 and that of the 2nd
applicant at serial No.202. But, the name of the .3rd
respondent did not figure in the said list. Meanwhile, the
respondents held a DPC for promotion of 'Transmission
-Executives to ﬁhe post of Programme Executive on the basis
of thev 1981 eligibility list. Because of the wrong
seniority position, 'the 3rd respondent was premoted‘
alongwith ethers, but the applicants were not considered
for promotiony even though the 3rd 'fespondent was much
junior to the applicants. He was promoted to the grad eof
Programme Executive with effect from 18.4.1983 by virtue

of wrong assignment of seniority in the 1981 list.

4, The applicants have further stated that they filed
representations faising various grievances against the
promotion of the 3fd respondent in total disregard.to the
seniority positions. According to the applicants there
were many other Trensmission Executives with similar
grievances. However, all those grievances were not
consiered' by the respondents. Being aggrieved by the.
action of the respondents, one V.L.N. Rao, Transmission
Executive filed an application before'the Allahabad Bench
of the Tribunal challenging the 1981 All Indie Eligibility

List and the promotions made on the basis of the said

list......-

29—



™

e 5,:‘

list. The said V.L;N. Rao wésfspbsequently tfansféffed:ﬁo '
vJabalpuf. The application was also transfefféa to ffh;ff“
Jabalpur Bench of the Tribunal. An order WQS'passed by tﬁé{i"
Jabalpur Bench restraining the fespondeptszin;that_casé tév
hold 'anyA DPC based on the iinpugned-elig-ib;ity list. As éf'_
result the DPC for pfombtion to the grade of Progrsmmé

. _Executive was.not held from 1983 t§ l987;”ﬂater on, the;.‘
Jabalpur Bench delivered fhe judgment in V.L.N. Rao —vse 
Director éeneral, AIR, New Delhi (T.A.No.104/86). Thé?'
ATribunal by its judgment and order dated 5.3}1987'qUaShe§3
the ‘eligiblity list of 1981 and direéted the respondents *
't0'pfepare a revised Eligibiltiy List folldwing the ptinci~ -
ples laid down in its judgment; Thereafter, in te#mshofl
the judgment of the Jabalpur Bench a revised All Ind15 
Eligibility List 6f Transmission Executives of AIR: é@dii
Doordarshan as on 1.1.1982 was prepared and circulatédfdﬂ ?
2.8.1988. In the said list the name of the. is§j,
applicant appeared at serial No.200 and that of the‘éﬁaé
applicant at serial No.199. Tha name of the 3rd respondehﬁ?;'
appeared at serial No.235.

5. °~ The applicants have further stated that a speciai"
DPC was held on 25.8.1987 and 26.8.1987 in pursuance to .
the judgment of the Jabalpur Bench of the Tribunal.and_ong
the recommendatién of the special DPC a total ofﬁ'llj:
Trahsmission Executives were pfomoted' to the .grade dé}
Programme Executive by order dated 28.8.1987. The Srdeff'
'specifically'stéted that the persons shall be deemed ﬁq[
have been promoted with effect from 18.4.1983, the déte ;ﬁf

" which their Jjunior started officiating as Programmé/

s -

:Executivg. The namés‘of the applicants, however, did.néﬁ
figure in the list since only 117 Transmission Execdtivés,
had been promoted and since the applicants' nameslgppéared
‘at seriaﬁ Nos;l99 and 200 in the revised eligiﬂilif? list{

Subsequent.......:
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Subsequent to this, ;nother promotion list was. issued
éometime in November 1988 promoting about 67 Transmission
Executives to the grade of Programme Executive.  As ﬁﬁper
Annexure 6 Notification‘daﬁed 21.4.1989 their promotion
was given effect from 18.4.1983. The applicants’ case Qas,
hoﬁever, not considered. The grievance of the applicants
is that they were not considered for promotion in{l987‘88
though they became eligible for  promotion in 1981- as
per the rules. The applicants further submitted that by an
order dated 27.10.1989 40 Transmission Executives
including the applicants were promoted to the grade of
Programme Executive, but they were not given retrospective
effect of promotion. According to the appiicants, as the
eligibility 1list of 1981, based on which the 3rd
respondent was erroneously promoted,.had been quashed by
the Jabalpur Bench of the Tribunal, the applicants
deserved to be promoted to the grade of 'Progfémme';
Executive with effect from 1983 after placing them above
the 3rd respondent in the eligibility list under the next
below rule since the date their'junior had been pfomoted.
The applicants submitted several representations stating
their grie?ances and seeking similar treatment in the line
of the order passed by the Jabalpur Bench of the Tribunal.
However, nothing was done. Thereafter, the Diféctdr
General— 2nd respondent, by order ‘dated' 4.2.1991-,in
response to several representations sought particulars_of
the jgniqrs in the cadre of Transmission Executives who

had been promoted earlier. Accordingly the applicants in

their detailed representation dated 30.4.1991 furnished

the details sought for, but the said representation was

" not disposed of. Being aggrieved, the applicants

approached this Tribunal by filing O.A.No.163 of 1992

seeking.......

X
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seeking inter alia that their promotiop to the grade of

Pfogramme Executive be given with retrospective effect

from 18.4.1983, the date when their junior had been
. '\ .

promoted with all consequential benefits including correct .

fixation of interse seniority. This Tribunal, by order'

dated 7.12.1995 disposed of the said application with

direction to the 2nd respondent to ‘dispose of the

representation dated 30.4.1991 on merits and convey the.

decision to the applicants within three months from the

date of receipt of the said order. However, by Annexure 9
order dated 19.6.1996, the 2nd respondent rejected the
representation filed by the 1lst applicant; However, there

is no such disposal in case of the 2nd applicant. The

applicants submitted that the ground on which the

representation was rejected was wholly untenéble having no

nexus with the principles laid down by the Jabalpur Bench

of the Tribunal. The contention of the applicants is that

they should get the same treatment as enunciated by the

Jabalpur Bench which was, however, denied to them. Hence

the present application.

6. In due <course the respondents have entered

appearance. In spite of several adjournments the:

respondents have not filed any written statement.

7. We heard Mr S. Sarma, learned counsel for the

applicants and Mr A. Deb Roy, learned Sr. C.G.S.C. We have

also perused the Annexure 9 order dated 19.6.1996 passed

on the representation dated 30.4.1991 submitted by the 1st

applicant. We find that the entire matter was not

considered. In the absence of the written statement it ié

difficult for this Tribunal to decide the matter. BeSides)

the records have also not been prodhced.

......
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8. In view of the above we direct the reépondgntS'too;; '

the matter .the' respondents, specifioally - ohe Fani?
respondent; shall consider whether the 'céée of ,thoio'
applicantsv were considefed at the time when ﬁhe asécohdf:;
batch of promotions had been made as the applicants_Wérotjz~”f
placed at serial Nos.200 and 199 respectively .in thoo ?

eligibility list. If they were considered on what ground"'

=

their case was rejected and whether any junior had beéni 
promoted at the time of giving promotions to the"said°fi

second batch, i.e. of 67 persons. Thereafter, the™

@

respondents shall dispose of the entire matter by passing

a’ reasoned order. The applicants may also file a fresh,f
representaton within one month from today and if suéh“'
representation is filed the respondents shall consider tﬁati

also and dispose of the same by a reasoned‘order‘within;;,

threé months from the date of the receipt of the freshf@i
representation and communicate the decision to the . . .

applicants. If the applicants are still aggrieved they may f;

approach the appropriate authority. o 4 o,

9. - The application | is accordingly‘ disposed of.

However, in the facts and circumstances of the case we .

make no order as to costs.

( G. L. SANGELYINE ) ' ( D. N. BARUAH )

‘ADMINISTRATI})E MEMBER - VICE-CHAIRMAN

.~,u€aJ‘
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reconsider the case of the applicants. While'consideriﬁ§17“ip'*

”_;_L;_;’ ~;:;7; ‘?7 C:;a:\jipgbv4’§(z“




