/ -
Tl : CENTRAL ADMINISTRATIVE' TRIBUNAL )
S  GUWAHAT I BENGH
oy : S S
* OsA.No-~ -~ 112 ~.0of 1997
- & DATE OF DECISION..#8:2:1999.....
# . .
Shri ‘Mangal Singh. o - e “(PETITIONLR(S)
X D
- ‘ - . ‘ 'l:'.:"
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,Ml:f'. A.Deb Roy, Sr. C.G.S.C. ADVOCATE FOR THE
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& - T . RESPONDENTS.

THE HON'BLE MR. JUSTICE D.N.BARUAH,VICE-CHAIRMAN.
THE HON'BLE- SHRI G.L.SANGLYINE, ADMINISTRTIVE MEMBER.

P Whether Reporters cf -lccal papers may be allowed to

see the Judgment 7 - P

3. . To be referred to the Reporter or not ?

3.  Whether their Lordships wish to see the falr copy of the
. -judgment ?

4. . Whether thé Judgment is to be dlrculated to the other
Benches ?

Judgment delivered bvaonfble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI 'BENCH s

OrIgInal Appllcatlon No. 112 of 1997. _
Date of deClSlon'i-Thls the 26th day of May, 1999;

,Hon ble Mr. Justlce D. N Baruah, Vlce—ChaIrman.n

Hon'ble ShrI G.L. Sanglylne, Admlnlstratlve Member. '

.Shrl Mangal Slngh,

Work Charged Khalasi (since terminated),
Central Water. Commlss10n,

North Eastern Invn. Divn., No. II,
Jalsakti Puranm, Xemabawk,

Aazawl -17, Mizoram ... Applicant

,BylAdvocate Mr. S.Sarma.

-versus-

1. Union of India,
- represented by the Secretary to
' the ‘Government of India,.
Ministry of Water Resources,
New Delhi. , o , R

2. The Chief EngIneer,(P & 1),
Central Water Commission,
West Block No. II, Wing No. IV,
. R.K.Puram, New Delhi-66.

3. The Superlntendlng Engineer, . . .o
North Eastern Inv. Circle, ' ’ e
Central Water Commission,

Nuhome - Nongshilliang,
Shillong-14.

4. The Executive Engineer, :
North Eastern Inv.. Division No. II, -
Central Water Commission, :

Alzawl -17, Mlzoram. ...Respondents

~

By Advocate Mr. A. Deb Roy, learned Sr. C.G. S c.

ORDER

BARUAH J. (v.C.).

This is the second round of iitigatiOn

regarding the dismissal of the applicant. The appllcant

e.was a regular KhalaSI in the department of Central Water

Commission. His services were termlnated'by Annexure-6 -

order dated 26.2.1991 on the allegation of submission of

false certificates. This order - was passed-‘without

/ng,———- o Contd..
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affordlng any opportunlty of hearlng Belng aggrleved the

appl1cant approached this Trlbunal by filing an Orlglnal'

- BApplication '(O.A. 127/1991) .+ The sa1d Orlglnal

Appllcatlon was d1sposed of by “this Tr1bunal by order -

dated 31.7.1995 settlng as1de the order of termlnatlon

and directing t. the Executlve Englneer-— respondent No.4

to hold a regular dlsc1p11nary enqu1ry 1nto the alleged

charge "of  production’ of false certlflcate regarding
educational qualification. It was further dlrected that"

the applicant would be given reasonable opportunlty of_

hearlng. Thereafter the respondents started a fresh

d1sc1pl1nary proceedlng as . per the prov1s1on of Rule- 14 ‘

of Central Civil Services (Classification, Control andff"“”]

Appeal) Rules, 1965 by Annexure- 10 Office Order dated‘i

4

6.11.1995, An enquiry officer was also app01nted by the"

Dlsc1p11nary Authorlty in thls regard First day of:

hearlng .was fixed on 5. 12 1995, At that - time the

‘appllcant was at his natlve place in Blhar. The enguiry

officer issued notice dated 17.11.1995. The grievance ofw

the appllcant is that he was not glven suff1c1ent tlme to
make . hlmself avallable before the said enqu1ry. Therefore

on 5. 12 95 he could .not appear. He alleged that on that

e
'Il

day enqu1ry was conducted in his absence, ,agaknst “c L

his- ;nterest.~ Hel was. also asked Jto glve the name of.

defence as51stant by the said letter. Accordlng to the

appllcant t ime was 1nsuff1c1ent for’ glv1ng 1nformat10n to‘

]

the enquiry officer. However, he appeared,'on the .

subsequent dates 20.12.1995 and 21.12.19957 According to

@M
. ""L

the appli¢ant the dlsc1p11nary proceedlng was recorded 1n‘

L 8 .ot . 'Ar,\:-

Engl1sh f“a< language/.~ unfamlllarnnﬁm; to him. Dge to
/ ’ .

the pauc1ty of time, he could not. engage any defence

assistant. The enqu1ry officer after . the enqu1ry found

him gullty in all the three charges levelled against hlm.

2—
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The applicant submitted Annexure-20 representation dated

\

15.1. 1996 ‘ Thls was disposéd of by Annexnre—Zl -order_

pdated 30. l 1996 w1thout taklng 1nto con51derat10n of the‘ "

points raised by the appllcant. Being aggr1eved the

apﬁﬁicant preferred an ;appeal before the Appellatef

' Authority namely, Superintending Engineer, North Eastern o

Investlgatlon C1rc1e, Central.Water Commission,'Shillongl‘:"

v

- on 27.2;1996but the Appellate Authorlty has not yet“”*'i

dec1ded tHe appeal. Hence the present appllcatlon.

2. . . In due course the respondents_have enteredd

appearance and filed written statement. We have heard,Mr,

.S.Sarma, learned  counsel appearlng. on behalf::of. the

applicant and Mr. A.Deb Roy, learned Sr. C G.S. Cn Mr;:'

Sarma submlts that the entire proceedlng 1s v1t1ated bleFf;
. errof of law as well as procedures. The - appllcant was not 7”';

given sufficient time to represent his case 1n asvmuch as

notice was issued without giving enough time. He was#also

not given endugh: time to find out defence assistant.

Because of these, the applicant could not deferd his case
properly. According to the counsel'ﬁorithe'applicant,ait
was a denial of reasonable opportunity ofthearing-er.

Sarma further submits that the representation of " the

. applicant was ‘disposed - of without taking - into

consideration of the points' raised by the applicantzh,

‘Besides the appeal preferred by the applicant nnder the

prov1s1ons has” not yet been d1sposed of and that £o0 {;;dl

-without any reason whatsoever. Mr. Deb Roy on the other

hand tries to justify the impugned action oﬁ the
respondents. However, records have ‘not -been produced¢
before this Trlbunal though there was a clear averment in
paragraph 17 of the appl1cat10n that the d1sc1p11nary‘

Contdn..



proceedlng at least on 5. 12 1995 was taken in the absence,
of the appllcant. As the records have not been produced'
.ng. "Deb Roy. is not 1n a p031t10n to :show rWhatn?;QCtlbnk
- was taken on 5.l2.1995 However,.?hegyypointeddhout'that~
in the enquiry report there is no mention 'that iany;
evidence was taken on 5.12.1995 only.lOn'SubSequent datesi
the applicant himself ‘appeared. Learned Counsel Mr. Deb

Roy is not in. a p051tion to show whether reasonable t1me"

was, glven to the applicant to app01nt defence ass1stant..
Mr. Deb Roy is not in a p051t10n to. make any statementl'
- when asked by the‘Tribunal in the absence of records. He

only submits that he tr1ed his best to collect__the-

records for submission before this Tribunal but .failed.

3. On hearing the'counsel for the parties and on

: perusal of the case records it is to be seen whether
‘disciplinary  proceeding was conducted in . strict

compliance of the CCS(CCA) Rules, 1965. The'Disciplinarys

Authority or Enquiry Officer is required to provide

reasonable, opportunity of hearing to the delinquent.

officer or emponee to defend his case under “the

_ provisions of+ CCS(CcCA) Rules,l965 "In the absence of
records and the detall partlculars from both s1des, it- is-

not poss1ble for this Tribunal to: decide whether;

reasonable opportunity was given or not in defending the

case of the applicant. When disc1p11nary proceeding is
!

initiated the delinquent employee hais gmt every right to

defend himselg.and.the authority is bound to follow the
procedure prescribed. The averment made by the applicant

1n para 4.17 of the appllcatlon has not been controverted‘

by plac1ng the records.

4. In view of the .above, we -feel it will be

expedient , if - the Appellate Authority dispose 'of . the

,}éé’;,,, , g cahia...lh
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appeal of the, applicant by a reasoned order and therefore
we_'direct the -Appeliate Authérity to dispose of the

appeal.. While dispbéing, of the appeal the contgntions

raised -by the applicant shall ' be . considered . ‘and’
thereafter "~ dispose of the matter by a reasoned order.

' This must be done as early as possible at -.any rate within

a period of two months from the ‘date of receiptvdf this

order.

5. Considering the facts and ciréumstances "of

the case, we however, make no order as to costs.

a ”

(G.L.SANGLYINE)
Adminilstratiye Member

(D.N.BARUAH)
Vice-Chairman’
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