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HON'BLE JUSTICE MR.D.N+.BARUAH, VICE=CHAIRMAN
HON'BLE SHRI G.L. SANGLYINE, MEMBER(ADMINISTRATIVE)

1. A.Te Gayakwad » .
programme Executive,
‘Programme Production Centre(N.E.) .
Doo:darshan Kendra, Guwahati,”  «se pgy.c

By: Advocate My N.K.Chaudhury, Mr.S.barma.
| Vo= .

1. The Union of India
through the Secretary,
Ministry of Information & Broadcasting
New Delhdi.

26 'rh'e Director General, Doordarshan
Doordarshan Bhawan,
Mandi House,
Copernicus Marg,
New Delhi~110001.

3. 'rhe Director General,
ll India RadiO.
Axashvani Bhawan

Parl iament street,
New Delhi.

4. The Station Pirector,
All India Radio, Banglore  .... Respondents,

'BY Advocate MI‘.S.AI;’.. 8reCeGeSeCo

9RDER

SANGLYINE, MEMBER(A):

The applicant, Shri A.T;Gayakwad. was a Studio
Executive, All India Radio, Dharwad. On 21-3=1983 he

was appointed on purely adhoc basis to the post of
Transmission Executive, All India Radio, Mangalore,
which ‘he joined on 31-3-1983, He continued in the
post on thét basis till on 23-10-1984 he was appointed
on regular bésis as Transmission Executive with effect

from 21-8-19¢4 F,N. He submitted representai:ion before
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the respondents claiming that the period of service
from 31=3-1983 to 20-8-1984 rendered by him in adhoc
capacity is liable to be counted for the purpose of
determining his seniority in the cadre of Transmission
Executive. The respondents had rejected his prayer made
by him before them. Hence this application. In this
application the applicant claims that the respondents
“had wrongly denied him the aforesaid benefit though he
is entitled to such benefit. Fnrther,as a result of this
wrong determination 6f seniority by the respondents, he
had been wrongly placed at 51.N0.149 in the Eligibility
List as on 1-10-93 instead of the correct position at
51.N0.100 had his period of adhoc service aforesaid
been counted in determining his seniority in the cadre
of Transmission Executive. The respondents have filed
a written statemenﬁ resisting the cléim of the appli=~
cant. ‘ |
2. 'Shri M.K.Choudhury, learned counsel appearing
for the applicant, has suh@itted that the appointment
of the applicant to the grade of Transmission Execu-
tive under order No.Man.1(3)/83-5/3832 dated 21-3-1983
(Annexure 1) was made by following rules applicable
for substantive appointmenﬁ. Consequent thereto he had
continued in the post till he was appointed on regular
basis with effect from 21-8-§4. Therefore, this period
of adhoc service from 21=-3-83 to 21-8~g4 has to be
counted for determining his seniority in the cadre of
Tranamission Executive. In support of his contention
he has relied on the decision of the Hon'ble Supreme
Court in direct Recruit Class II Engineering Oificeré'
contd/=
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Association and others,Vs., State of Maharashtra repor-
ted in AIR 1990 SC page 1607, He further submits that
even where initial appointment is not made by follo-
wing procedure laid down by the rules but appointee
continues in the post uninteruptedly till regularisa=
tion of his service in accordance with the rules the
Hon'ble Supreme Court had held in the aforesaid judg-
ment that the period of officiating service will be
counted for detemnining seniority in the grade. Accor=
ding to him, the case of the ipplicant is in a better
position as his appointment was made after recommenda-
tion of the Departmental Promotion Committee. The
learned 5r.C.G.5.Ces Sri S.Ali, submits that the appli-
cant was appointed to the post purely on adhoc basis and,
therefore, there is no illegality in the action of the
respondents iy) not counting the period of adhoc service
rendered by the applicant as Transmission Executive for
the purposé of degermining the seniority of the appli-~-

" cant in the grade of Transmissidn Executive. |
3. ' We have heard learned counsel of both sides.

The applicant was appointed as Transmisgion Executive
on purely adhoc basis and worked as such from 31=-3-1983
till :he was appointed to the post on regular basis
with effect from 21-8-1984, The issue under consideration
is whether the period of ad hoc‘servicevrendered by him
in the capacity of Transmission Executive from 31-3-1983
to 20-8-19§4 will count in determining his semiority in
the cadre of Transmission Execnﬁive. For ready reference
we reproduce below the relevant portion of the above
mentioned judgment relied on by the learned counsel for

contd/=



i

the applicant in the course of hearing, namely, para

44(A) and (B):

* To sum up, we hold that s

(A) Once an incumbent is appointed to a post
aceording to rule, his seYniotity has to be
counted from the date of his appointment and
not according to the date of his confirmation.
The corollary of the above rule is that where
the initial appointment is only adhoc and not
according to rules and made as a stop-gap
arrangement, the officiation in such post cannot
be taken into account for considering the
seniority. '

231 If the initial appointment is not made by
ollowing the procedure laid ddwn by the rules

but the appointee continues in the post uninter-
wuptedly till the regularisation of his service
in accordance with the rules, the period of
officiating service will be counted ®

In order to properly appreciate the contentions of
both sides we have to look into thé_nature of the app~-
ointment of the applicant. For this purpose we refer
to the appointment letter No.Man.1(3)/83-5/3832 dated
21st March, 1983 which is as under =
"Shri A.T.Gayakwad, Studio Executive, All India
Radio, Dharwad, who has been approved by the
DPC for promotion to the post of Transmission
Executive is hereby appointed as Transmission
Executive, on purely ad-hoc basis, at All
India Radio, Mangalore, in the pay scale of :
R5¢425=15-500=EB=»15«560-20-640~EB=~20=700=25=750

with effect from the date he takes over his
duties at All India Radio, Mangalore.

The ad-hoc promotion of the above offiéial
will not confer on him any claim for regular

appointment as Transmission Executive and he is
liable to be reverted at any time when approved
candidates become available for appointment,”

‘There is no doubt in our mind that the appointment of
the applicant is a purely temporary arrangement against
a vacancy awaiting arrival of approved candidates. It
may be that the applicant was a candidate approvelL

by the Departmental Promotion Committee for substantive

‘appointment by promotion to the post of Transmission

Executive but the fact that he was a selected
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Candidate does not alter the nature of his appointment
dated 21-3-1983. YWe are fimmly of the view that the |
cage of the applicant presently'under consideration falls
within the second part of para 44(A)of the judgment

of the Hon'ble Supreﬁe Céurt referred to above, The
applicant was appointed according’to rules only with
efféct £rom 21-8-198@. Accordingly, the period of ad hoc
service rendered by the applicaht from 31-3-1983 to
20-8-1984 cannot be taken into oonsideration for
determining his senfority in the cadre of Transmission
Executive. The fact that there was continuous service

1p thelgdhoc appointment wighout any break during the
'per;od and that his appointment was followed by an
appointment on regular basis to a substantive post do

- not chénge the position 15 the light of the nature

of the appointment made on 21=3-1983.

In view of the above, the applicant cannot
succeed in his contention and the application is liable
to be dismissed, It is hereby dismissed.

No order as to costSe _

(D.N:BARﬁAH) ’ 97
~ ‘ (GeL +SANGLYINE)
VICE~CHAIRMAN ADMINISTRATIVE MEMBER
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