
1 

CTRL DMIN!S AF  

GUWAHATI BENCH 

1999. (O.A./ 97 ) 

DATE OF DECISI 0 '' 2000  

PETITIONER(s) 
5 jjmKharkh0flger 

S/Sri j.t.Sarkar, M.Chaflda. 	
ZJDVOCATE FOR THE 
PETITI0R( 

-VERSUS- 

Sri B.p.SriVaStava & others. 	
- - - - RESPONDENT 

S A.Deb Roy, 	
ADVATE FOR THE 

RESPOND ri -- 

THE HON'BLE MR G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

THE HON'BI.iE MRS LPJ(SHMI SWAMINATHAN, JUDICIAL MEMBER 

i. 
papers may be allowed to see 

the 

Whether Reporters of local  
judgment .? 

To be referred to the Reporter or nt 
fair 

Wheth their LordShiPS wish to see the 	
co 	f the 

judeflt 7 

Whether the Judgtheflt is to be bir 
lated to the other Benches ? 

Judgment deliered by Hon' ble Judicial Member. 



I 
	

ii 

4 

CENTRAL AIi'IINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Contempt Petition No. 40 of 1999 (In O.A.33/97) 

Date ofOrder : This the (04- day of March, 2000- 

The Hon'ble Mr G.L.Sanglyine,AdmifliStratiVe Member. 

The Hon'ble Mrs Lakshmi Swaminathan,Judicial Member. 

Shri Vim Kharkhonger, 
Driver, 
Off ice of the Commissioner, 
Customs and Central Excise, 
Shillong. 

By Advocate S/Sri J.L.Sarkar, M.Chanda. 

- Versus - 

1. Shri B.p..Srivastava, 
QliefCbmmiSsioner, 
Cusoms and Central Excise, 
15/1 Strnd Road, 
Calcutta-7 00001. 

2.. Sri Z. Tawchwang, 
Commissioner, 
central Excise, 
Shillong. 

By Advocate Shri A.Deb Roy. 
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ORDER 

SMT. LAKSHMI SWAMINATHAN (J.M) 

Contempt Petition 40/99 has been filed by the applicant 

in o.A.33/97 in which he has submitted that the respondents 

have wilfully disobeyed the Tribunal's order dated 20.8.1999. 

The operative portion of the Tribunals order dated 

20.8.1999 is re-produced below : 

"Under the circumstances the termination 
of the applicant without following the 
procedure prescribed under Article 311 
is illegal and liable to be set aside. 
Accordingly we set aside the order of 
termination as well as the order passed 
by the appellate authority. The applicant 
shall be deemed to be in service with 
all consequential service benefits." 

The respondents in their reply have submitted that 

they, have implemented the aforesaid order of the Tribunal 

and they have accepted the joining report of the applicant. 
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They have also stated that the arrears salary from the 

date of joining consequent to the Tribunal's order has 

been paid to him and the period from the date of his 

termination till the date of his joining shall be regula-

rised by way of granting extra ordinary leave. However, 

they have stated that no pay shall accrue( to the 'applicant 

during the period of extra ordinary leave. The respondents 

have also stated that' they had approached the Hon'ble 

Gauhatir High Court against the Tribunal's order dated 

20.8.1999 but as they had not obtained any stay order, 

they have implemented the same. 

Shri. J.L.Sarkar, learned counsel for the petitioner 

has submitted that placing the applicant on extra ordinary 

leave for the period from termination of his service till 

the date of his joining is contrary to the aforesaid order 

of the Tribunal. His contention is that the order clearly 

stated that the applicant shall be deemed to be in service 

with all consequential service benefits and ) therefore,be 

entitled to all pay and allowances for the intervening 

period. This has, however been disputed by Shri A.Deb Roy, 
has 

learned counsel for the alleged contemners whoLsubmitted 

that as there is no such order for payment of pay and 

allowances for the period from termination of service till 

the date of joining, the respondents have not committed 

any wilful disobedience of the Tribunal's order. 

After careful consideration of the pleadings and 

submissions made by the learned counsel for the parties 

we are unable to agree with the contentionof Shri J.L. 

Sarkar, learned counsel for the peti ion r ) that the respon-

dents have committed any wilful or contumacious disobedience 

of the Tribunal's order dated 20.8.1999. In J.S.parihar vs. 

Ganpat Du,9gar and others (1996) 6 5CC 291) 	e Supreme 
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had held 

"Once there is an order passed by the 
Government on the basis of the direc-
tions issued by the court, there ari-
ses a fresh cause of action to seek 
redressal in an appropriate forum. 
The preparation of the seniority list 
may be wrong or may be right or may or 
may not be in conformity with the 
directions but that would be a fresh 
cause of action for the aggrieved 
party to avail of the opportunity of 
judicial review. However, that cannot 
be considered to be the wilful viola-
tion of the order." 

In another case, Thdi an Airports Employees Union vs. Ran jan 

chatterjee & another (jr 1999(1) SC 213), the apex Court 

had he ld t 

"In order to amount to 'Civil Contempt' 
under section 2(b) of the Contempt of 
Courts Act,1971 must be 'wilful' and 
proof of mere disobedience is not 
sufficient. Where there is no deliberate 
flouting of the orders of the Court but 
a mere misinterpretation of the execu-
tive instructions, it would not be a 
case of Civil Contempt." 

In the facts and circumstances of the case and taking 

into account the judgments of the Supreme Court in the 

aforesaid cases, it cannot be held that the respondents 

have wilfully flouted the Tribunal's orderin O.A.33/97. 

if the petitioner is aggrieved by the order passed by the 

respondents he may have a fresh cause of action but that 

cannot be considered on merits in the contempt proceedings. 

In view of the above , C.P.40/99 is rejected. NoticeS 

to the alleged contemners are discharged. 

__L!_- 
SMT .LAKSHMI SWAMINATHAN ) 
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