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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

-

A Pty OEAO.NOO 260 _' Of 1997 Y

<+

w ~8-1999.
U 'DATE OF DECISION...?}.ga}...o..a
“ ‘ .

Mrs Swapna Dey: .. . . .lperITIONER(S)
, S/ﬁhrl T, sarkar & M.Chanda. _ __ _ _ __ . _ADVOCATE FOR THE
—em T s s - | PETIT IONER(S)

~VERSUS~-
. BY
union of India & ors. : RIEESPONDENT (S)
Sri A.Deb Roy. Sr.C. G.S.C. | o ) ADVOCATE FOR THE

- m.e _.mu o wm mm e e e e e e o= em f.”.“ ~ TRESPONDENTS.

THE HON'BLE JUSTICE]SHRX'D.N;BARUAH. VICE CHAIRMAN.
THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER .

AY

Le Whether Repor ters of lccal papers may be allowed to
© gsee the Judgment ?
2. - To be referred to the Reporter or not ?
3 Whether their Lordships w1sh to see the fair copy of the
. judgment ? : .
4, Whether the Judgment is to be girculated to theother
Benches ?

Judgment delivered by Hon'ble aAdministrative Membper.




. CENTRAL ADMINIS’I‘RATIVE TRIBUNAL, GUWAHATI BENCH.
Ocriginal Appllcation No. 260 of 1997.

Date of oOrder : This the 31ét day of August, 1999.

. N |
Justice shri D.N.Baruah. vice-=Chairman.

shri G.L.Sanglyine, Administrative Member.

Mrs Swapna Dey,

working as Lower Grade¢Draftsman.

Office of the Circle Officer,

under the Office of the Chief

. Postmaster General, - - -

. Shillong- o . . e o o Applicant.

By aAdvccate S/Shri J.L.Sarkar, M.Chanda.

- VErsus,-

1. Union of India.
. through the Secretary to the Govt. of
India, Ministry of communication,
Dak Bhawan, Sansad Marg,
Department of posts,
New Delhi-110001.

2. Director General,:

'~ Department of ‘Posts, ©
pak Bhawan, Sansad Marg,
New Delhi-~110001.

3. Chief pPostmaster General,
. North Eastern Circle,
Department of Posts, , : : ,
shillong-793001. _ « + « Respondents.

By Advocate Sri A.Deb Roy,Sr.Cc.G.s.C.
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G.L.SANGLYINE , ADMN .MEMBER ,

This application was submitted by the applicant
'seeking direction on the respondents to grant her apprcpriate
- scale of pay of Rs. 1200-2040/- with effect from 22.7.1987

including all consequential benefits.

2. " We have heard learned counsel of both sides. We
have also perused the records available before us. It appears
that there was an advertisement for recruitment to the post

of Lower Grade Draftsman. The applicant who was working as

contd.«.2



Lower Grade Draftsman ﬁnder the respondent No. 3 was a
candidate for thé post. A DPC was held on 27.10.1984_puisuant
' to the advertisement indicating the scale of pay of the
 post as Rs. 260-430/-. Thé applicant was selected. Later she
was offered appointment to the post of Lower Grade Draftsman
on 10.2.1997 in the scale of pay of Rs. 975=25-1150-EB-30-
1540/~. The offer was accepted by the applicant on 16.2.1987.
Consequently she was aﬁpointed on 20.2.1997 and she joined
the postAon the.saﬁé date. Some'time later she made represen-
tation and coﬂtinued to submit representations from time to
time. Her case in short is that there was no scale of pay
as Rs.975-1540/- for Draftsman as on the date of her appoint-
ment. The scales of pay are Rs. 1200-2040/-, Rs. 1400-2300/-
and Rs. 1640-2900/-. The correct scale of pay that should have
been assigned to her post tﬁerefore is Rs. 1200-2040/-.
Ultimately on 3.2.1995 the applicént was given the scale of
pay Of Rs.1200-2040/- with effect from 20.2.1994 in pursuance
‘to Directorate No. 23-24/94-PE.IT dated 28.11.1994. But the
applicant is not satisfied with the order issued by the
respondents and submitted further representations seeking
benefit of the scale of pay from the.date of her joining the
post. The respondents informed her on 22.4.1996 that her
prayef was rejected on 4.4.1996. The applicaht took up the
matter further but she wasbinformed on 13.11.1996 that the
matter already stood disposed of on 22.4.1996. Thereafter
the Employees Association also took up the matter but same
reply had been éommunicated to them. We have noticed that
:-the re jection dated 4.4.1996 is withqut any reason. It reads
as follows :-

"The representation of Smt Dey has R

carefully been considered by the

competent authority who did not

find any reason to interfere on her

behalf. The representation has

therefore, been rejected. The official
may be informed accordingly.®

contd.. 3



-We,find;itfyeryfdifficnlt,to ine our findings in view of
'thé~cr§p£ic order'issned by the respondents re jecting the
fcontentionvof the appiicant.'we notice that the post was |
advertised before 1.1.1986 in the scale of pay of BRs. 260-430/-
'and the DPC for recruitment to the post was held on 27 10. 1984.
' The appointment was. offered on 10.2. 1987 and the appointment
' order was issued on 20.2. 1987. This was after 1. 1 1986 on
which date the- report of the. Fourth Central Pay Commission
came into effect No light has been thrown whether the post
-of Lower Grade Draftsman was in existence after 1.1.1986.
and, if-so, what was thelscaleﬂof pay relevant to the post.
According to the.applicant the scale'of pay of Rse 260—430/-
became equivalent to Rs.. 975-1540/- after ,1.1. 1986. ‘However,
for Draftsman
according to her the scale of pay "of Rse. 260-430/-£yas already .
no longer in existence as it was revisedvby‘the Third Central
éay Commission to Rse 330-560/- which has a correSpondino
-scale of Rs. 1200-2040/- with effect from 1. 1 1986. In. these
circumstances there could be ' a pOSSlbility that she was
appointed in a non existing post with a non existing‘pay
scale. It is the duty of the respondents to give reasons
meeting the contention of the applicant while disposing of
her representation. Since that was not done we direct the
respondents to consider the representations of the applicant
afresh and issue a speaking order supported by facts and B
_reasons. 'I‘he order shall be communicated to the applicant '

‘within 60 (sixty) days from the date of receipt of this order.

With the above directibns the-application is disPosed

of. No order as to costs..

%7‘:.&/‘/‘/% "

( D.N.BARUAH ) o . ( G.1,.SANGIXINE -)
VICE CHAIRMAN : : ~ ADMINISTRATIYE MEMBER




