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Original Application No G ol 2000
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1. Rrablr Dutta

,All India Telecom F.niployees Umon,- S
. Jine Staff and Gr.-D, : '
-+ N.E. Circle, Shillong.

Binod Kumar Roy
C/o Prabir Dutta,
Carrier Station, VF'T,
Telephone Exchange,
Shillong-703001. e Applicants

a0

By Advocates Mr 8. Sarma & Ms B Davi. - S
- Versus -

1. Union of tndia, represented by the
Secretary,
Gavernment of India,
Ministry of Communication,
‘New Delhi.

2. Director General
Department of Telecomm unication,
. New Delhi.
SN Chairman, ‘telecom Commission
Sansar Bhawan,
New Daellii.
b,
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4. Chiel General Mun ujm {Vedecomy
N.E. Cirele, v
Shillong. Respondonts

By Advoeate Ms U Das.

1. O AN0.2H2/10997

1. Prabir Dutia
Circle Secretary,
All India Telecom Emplayocs” Hndon,
Line Statf and Gr.-1),
N.E. Circle, Shillong.

2. Suk. Bahoadar Gurung
F/Name 1.K. Gurung,
Clo . Dulta,
Carrier Station,
Telephone Exchange,
Shillong-79300L. e Applicaiits

By Advocates Mr §. Sarma & Ms W Devt.

- Versus -

Union of India, represented hy the
= »Secretary., 5

]Governmeu( of India,

2 :Ministry of Communication,
New Delhi. ’

2. Director General
Department of Telecommunication,
New Delhi.

3. (“haxrman, Telecom C «mnmc"nm
Sansar Bhawan,
New Delhi.

A.  Chief General Managoer Telecon
_ N.E. Circle, :
= ' Shillong-793001. e Rospondents

By Advocate Ms . Das.

M. 0ANG.326/2000

. Sri Binod Kumar Roy
C/o Prabir Dutta,
Carrier Station, VST,
Valephone Exchange, Shiltosg.,

7




2.0 Al ndin Telacom Fraployess fhom
Line Staff and Group "D’
NI, Circle, Shillong. Reprasonted by
Circle Secretary,

Prabir Dutta. ..o ARDHICADES

1y Advocates Mr S, Garma and As Bl Doevi

- Versus -

1. The Union of India, reprose mtel by the
Seeratary to the Minishry of ¢ nmnicating,
New Delhi.

2. The Dircctor General

Department of Telecommunical ion,
New Delhi. '

3. The Chiof General Manager
N.E. Telecom Circle,
Shillang-793001. oo Respondents

By Advocale Ms U. Das. -

V. QAN IHOM00L

1. Sri Binod Kumar Roy,
. Clo Prabir Dutta,
Carrier Station, VIT,
Telephone Exchange, Shillong.

3. Al India Telecom Employees Hnion
Line Staff and Group ‘D',
N.E. Circle, Shillong, represented by

Circle Secrelary, N
Applicants

s e - . Lot

v amaa . o

Sri Prabir Dutta. e

By Advocates Mr §. Sarma and Ms . Devi

- Versus -

The Union of India, representod by the

‘Secretary to the Ministry of Communication,

New Delhi.

The Director Genaral
Department of Telecomimm jcation,
New Delhi. o

The Chief General Mannger
N.E. Telecom Circle,
Shillong-793001.

By Advocale Ms U e,

s/

Regpronde
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ORDER e

KHUSHIRAN, ADMINISTRAYIVE MY MR

These cases perfnin 10 ther prayer nade on hehalt of

several individuals for grant of tempavary sintus and rr,‘”lll:nl'i'}..’l[ir)u ey :
some of the persons enu agedd inan cpdwhile Contral Government
i)(“parl.mt’lli (now nmn(‘d Hharat, Sansar Nigam b}
2. OANG222 of 1997 wox flad under Section 19 of the
Administrative Yribunals Act, 1O8h, on 20001997, reprosenting the
following individuals: -
. &g} ‘
1. Pritam Chetri .
'r MahadevThapa !

2.
3 Binod, Kumnar Roy
4 jil:endra'S'gng,h :
5. Piswa Ranjan Das Gupta
6 v

136, - Suresh Roy

= 7 o \Ab‘d{.u'l Roof Talukdar ‘

w8 Narayan Dey , )

"~ 9. Mahesh Roy ) }
,.  10. Ram nath Roy S

* 441, Rejendra Roy A
12, Lakhinder Roy IR

13. Ganesh Paswan

14. Dinesh Paswan

15. Arun Roy

16. Yogendra Yadav

17. Acjun Roy

18. Surendra Prasad Roy v
19.  Juniint Ray . S "
20.  Raju Sarua » o
1. Ganesh Singh

22, Ganosh Roy
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23, Prantosh Roy
24.  Miss Sadhana Das
25, Ajit Kumar Patar
26.  Kanchan Chakraborly
3. Similarly O.AN0.252 of 1997 was filed, on 19.11.1097,

representing the following individunts:

1.  ManojSen
2. Dambar Bahadur Gurung
3.  Ram jJanam Roy
4.  Satyanarayana Ruy
‘5. Dhanki Ray
6.  Suk Bahadur Guruag
7. Shivial Joshi
4. Another Q.A.Nr).'!()'} of TOUH covering simitar pinyers (aw

ihaL Was. made in O A.Nn\ 2221907 & 252/19077) was disposed of on

4.— s
. ql.m- r}i

3 08}999 by this T¥

‘L‘A.

bunal

CowENE

oo "1'nezm:ing O.AN0.222/1997 and O.ANNo2 521897 Ix{ he

mvered‘ by the aforeeald order daled 31.08.1904 of Lhis lnhmml

’ .'!;’:iim‘?“v‘ }'g’“ A '32 W "“
rendered ‘.in ‘ O A No. 1()'7/] 00;  holh  the ah)r‘-« i cases

(().A’..:Ngﬁ, .._"22/].99.7 & 2 2/]097) were thkpu'\wl t:)!‘ on 0.0, IQQQ

asking the Respondents to examine the case of the individuals on their

representations. i

6. Not being satisfied with the negative view 1aken by the
Respondents, O.AN0.326 of 2000 was filed on 20.089.2000 and the
said case was disposed of an 28052001, Relevanl. partion of the

order dated 28.05.2001 is extracted hereinhelow:

B o s
“the respondents are directed to ronsider their
cases. They are thus nrdr‘rﬂd tn cxomine and scrufinize
each case mchv;dually and to consider their case on merit
for granting them temporary statns - ns per law and
thorealler consider their cazes for absorption against the
available vacancies or against the tuture vacaucies as per

Py g

st
R
eed -

Bt o ~2 oL ! -
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unil: seniority. 'The respondents are divected Yo complala
the exercise as early as possible preferably within 3
months from the date of receipt of the order. lhe
application is thus allowed. There shall however, he no
order as to costs.” '

Thus the maller ~lood vemittod hack to the Departiment

for examination and orders.

7. Not heing  satistiod  with the arders pasued by the
Respondents, 0.A.N0.189 of 2002 was filed on 1A 062000 and the

same, was disposed of on 12.00.2004. Relevant. portion of the order

da_gecﬁl axtracted helow:
o * iy ] . iy
“the respondents are directed to consider the cases

: ... conformity. with!the direction issued iu earlier judgment

;.\, expedition . preferably within a period of two months from,
i theireceipt of the order.” [ i S S

"‘Vu
nle -
portion of the order passad by the Hon’ble Ganhati High Conrt s

extracted below:

of the .applicants for grant of temporary status in ;.

Gauhati High Court in W.P.(C) No.32 (8H) 2004 Relevant

“in view of the nhove ohservations, the impugned

order is set aside and the malter is remanded hack to the

learned CAT to hear the matter afresh and dispose of the |

same upon hearing the learned counsel for both the:
sides.”
9. After remand of the cases from Hon’ble Gachali High

Court, notices waore issued to e parties Pyempites notices, the
Applicants side did not appear tor vehonring of the natler. o the wnnd

yremises, with the aid and ascistanen of Me o bas, feened Counse)
3 ’

far the i{_(‘:~:,)('nul('nl,‘;/iXT---'\?-\H S piacesded with the et ters; heard her

and p(’:‘.l‘HSt“-d the materials placed oo record and disposiagg of the same

hy this common order.

rendered;-by this Tribunal in OAB26/2000 with plinost o

Nr B ».vff,. _ .o N
8 3& @ subject. malter of thesa cpsas ware earried to the LR
Hon’)

[
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10. Ry a close nnatysis of the matler, we have tound that the
sases of the individnals pnamead in hoth the cases are not covereod by
the Schieme for confermoent of tempaorary atatne and regularization. On

the date of commencement. of the Seheme (called Cazonl Labourers

(Grant of Yemporary Gratns gl Regninrisation) Gehome, VOHO) Qoo

01.10.1049, the individunte  namoed e the (VA were ant i

empioymenl':/engm]emenI; ander the Respandenl. Opganization. they

have placed no materials on record 1o show that they ware cutitied 1o

be covered hy the Scheme for conferment of tompnrary antus and
regularization. 1t appenrs Heat the services of Hhinse persons weve

rerminated long before the Qeheme in question came into toree i.e.

01.10.19849.

RS g i - W age . ' )
1. fhe Department: of Felecommunication b snbsequently

issu@ad_ ~z~_;o.mekclari_ﬁ_fzauun vide O.M. dated 1 7472 1000 extending the |

[ x

betjeﬁt under the?Scheme of 1989 to the ecosunt employees who -~

'wqr'f'ked during ag:}’ae:period from 31021985 Lo 22 0619848, Thes the .

claim: for, regularization, on the hasis of the atoresaid O.M. dated

17.12.1993, have heen examined in the following parngrophs.

Y

Shillong Bench of the Hon’ble Ganhati High Courk in W.PLC) -

NoS82(SH) 2003, Yhe Hon'ble High Conrt, by order dinted 28072007,

12.: - The.order of the 'fribunal was challenged before the =,

remanded the case to this ‘tribuual “fo Fe-rHne, the rival

)

contentions and give n clear finding as to whether the applicants

claim is cnvered by 1089 Scheme and if su whether they ace entitled "

to the relief claimed hy them

[PRUPUSENE, SRS S .

e b———— - ———— e

\"“ .
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13- C Y the common  order dated 20.00.1909  passed in
OANQ.22210997 and OA NG 52907, this Tribunal had obsorved as
wndor:
Y eerrenens e W dispone of these bwo apphications with
a similar dn ev!mns as given in OA, Mo 10708 and others.
Accordingly the v *spomlf‘n(\ are divected to examine the
case of  each  applicant. dhe anplicants _may  tile
roprasentalions. individunbly within o period of ong month
from the date of vecoipl Lol the urder and, il _such
representations  are liled mdividuatly, the respondents
shall scrutinize and cxaming. each_case. in consuitation
with the records and thereafler pass a wasoned order on
 merits_of _each _ocase within _a period ol _six months
thereafter. The inferim order passed in-any of the coses

shall  remain in  fovee Ul the (Immml of the
representations.”

14. - From the records placed belore s, it is nol clenr ns o
whether any of the Applicants of OANE2Z22A897 and OA
No.2 52/]99'7 filed any representalion(s) bafore the Respondents as.

was, (hreoted hy thls 'l'ribunui vide its order dated 20.09.1000. 1o the

.‘4 Y
o 1 J' 4
>

Y

:hﬁwu\t to examnm tho eligibility of the Applicants for grant of

temporary suatuslregularlzahon It is also not clear as to whether the

R

Apphqant@ (Shri Prabir Dutta, Circle Secretary, Al fndin Italomm
f:'mployées’ Union Line Staft and Gir-D, N.E. Cirale, Shillong) and
Binod Kumar Roy (Clo Prabir Dutta, Carrier Station, VEY, 'telaphone
FExchange, Shillong) ever cared to divect, the concerned iudiv‘yzhuﬂs I‘(;
file any representation with the Rospoodents as was dircctod by this
'1'1‘ibuina!. ‘The Applicants have alleged ﬂml: (lifl’nr-i:ml:inl troatment has
been meted out to the casual labourers (as ennmerated in Annexure-A
to the O.A) in comparison to the easual Iahourers ot the dupm‘!'.nu:-.n!'..
of 'l'e“?‘(.)om municaticn who were ¢ ramted the henefit of the aforesaid
acheme for temmporary status aned i W proesent OUA the Applicants

Bave priyed for s divection 1o the Hespondents b exvend the el

sl of sunh record of proof pmduvod by the Applicants, it ds dn

A




of the aforesaid schemoe 1o them as well, However, the persons
mentioned in Annexurce-A to the O.A. have neither appenred hefore
this '1"r.ibunal,nor is it evident s to whether any of them have filed any

representation before the Respoudents,

15. The Casual Labourers (Granl of Yemporary Stotus and
Regularisation) Scheme, 1O of the  Department of

Felecommunication was issued an 07111949, Aceording 1o the
Scheme the conferment: of temporary status ou coasual labourers was
possible only in respect of those casnal Inbourers “currantly employed
and who have rendered a continnons service of at least one year” as

on 01'_.10.1989. Since the services of the Appliconts were

termmabed/dnsconhnue% with effect from 01.09.1987, ohviously, they

,’?.fﬁu .

were'not in employmem: with the Departinent: of 'Telccommunication
e L
o 07;1-1_ 19&!9/01'10 19{!9

by the Applicants in Q.A.

No 222/1997 lt is apparenr that out of the 26 persons named therein,

¥ .
3f \

23 . of them were.‘engaged before 24.01.1487 and i.hey ‘were
dlsco‘ntmuve’d -on 01.08.1987. therefore, they are nol: enlitled to the

benefit of the Scheme circulated on 077.11.1080.

17. Since the person at SI.No.24 (Ms Sadhana Das) ‘was
engaged/employed on 31.02.198H, she had completed more than 240
days of service on 07.11.1989 wheo the Scheme was Hloated. Sinece
the remaining 2 persons, Shri Ajit. Kumar Patar and Shri Kanchan
Chakraborty  were  emplayed on  01.01.1991  and 0OF.01.1991

respectively, they are not entitled tn the benefit of the Scheme

e

/

—ee

LR
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cirentated on 07.11.1989; since they were neither in service nor had ‘”\-‘U( B
rendered 240 days of continnous service  on the  crueinl
datef/07.11.1989. Therefore, Hieir clnims have no merit and .. are

hereby rejecled.

18. n the case of the iedividual named  at SEN02A V(MR
Sadhana Das, empiqyed on O1.002.10HH) il is seen thal she has not
filed any representation hetore the Respondents as was directed by
this Tribunal. It is not known axs o whaethor her elatm was axamined
by the Respoudents in the absenees of any represeuiation as per

direction of the Tribunal.

IQ In I‘.he,"“,llghli of the foregoing  discussions, sinee  the
o ke '
dire Uons of the lnbunul jssued vide order dated 20. (M 1009 hnvn nni

1i“ﬂ{

‘be,?sn' (‘omphed Wlﬂl‘- by the Applicants, the anse vmnml be ndjudicated
H,'",;:’. f S o

upon in_the absence of mnlm‘ml ovidence and proof of service of
e T g B o

represenwlwn to establish the clnim of the Appliconts for confer ment
of remporary swlus/regumru?mmn Accordingly their claims are

rejected.

20. ‘\ in O.AN0.252/1097, ant ol the 7 persons, Six persons _?i
were employed prior to 01.10.9987 and since their services were
toruunnlml/dv:r‘onlmnod with effect. feam 01.00.1987, Lhey were not in
employment on the cruc il date of 17.11.1089. Theretore, they do not

‘have any. claim. '1"hé person namad at cerinl No.7 (Shivial Joshi) was
engaged on 08.02.1900 i.e. after the introduction of the Scheme .'.\ﬁd, 5.

therefore, he is also not. entitled to the benetit of the Schome.

A
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21, As 4 consequence, none of these Applicants cquatifie:s for

grant of temporary status or rcag;ni:n-i'rnl‘um aud thetr clajms, s vaised,

-

-"{.- ,”
=2J) ’

M1 ROHANTY )
VICE-CHATRIMAN

are rajected. No costs.

< (KHUSHIRAM )
ADMINISTRATIVE MEMBER

nkm
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