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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH \”»

Original Application Noe 192 of 97
Date or Orders This the 25thDay of May 2001,

HON‘BLE MR.JUSTICE ﬂ.N-CHﬁWDHURY VICELCHAIRMAN
HON*BLE MRoKeKo SHARMA WINISTWIVE MEMBER

Mro.R,NeDhar,
Retd.Asstt. Personnel Officer,
NeFeRailway, Maligaon.

C/0.5ri T.Ke.Datta Roy, “dvocate

‘Esst Gotanagar Hill side.

PiO. Guwaha?i.ll.)
Dist-KamruplAssam
Pin-781011. , eee applicant

In pérsoms. ...

1. Union of India & Orse
Chief Personnel Officer,
N.FeRailway, Maligaon.

P.0O.Guwahati=-11,
Dist .Xamrup{Assam)
Pin-781011 . eoo RoabOndehiis.
Mr,B.K*Sharma
[ B E Re

K:Kam;,wmmsmuwh MEMBERS

'I‘he only relief claimed m this applicant is
the Encashment of leave on retirement for 240 days.
The applicant retired from service on 28.2.93. He
claimed that the leave to his was creditc[’uo days
which he was entitled to encash on retirement and he
shoaid 12::’;&?36 the amount of . 46000/=« The respondents
paid him for 126 days of leave . Being aggrieved, the
applicant moved this Tribunal by filing the OsAeNO.259 0£93,
which was disposed of on 7th Day of August 97, A direc=
tion was given to the Chief Personnel Officer, NeFeRailway

to consider the claim of the applicant and the applicant
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and the applicant was asked to file representation by
118.97. Three weecks time was given to the C.P.0,
NeFeRailway to dispose off the representation. The
reﬁresentation has been disposed off by the C«P«0 on 12,8,97.

The main facts relevant for this case are that the
applicant, while working as Chief Labour Welfare Inspector/
Chief Vigilance Inspector with NeFeRaflway was empanelled
as Assistant Personnel Officer (APO) a Group *B* post. On
1142485 he was promoted as APC and was posted at Lumdinge
On. account of unsatisfactory performance he was reverted
on 20.8.96 from Group 'B' post to Group °'C' post. The
applicant challenged the reversion order by moving this
Tribunal by filing the O.A«No,14 of 87. Vide order dated
246487 the reversion order was set aside, The respondents
filed a S+L.P before the Supreme Courte. The respondents
in the meantime paid the pay and allowance to the applicant
for the post of APO to avoid contempt proceedings. The
applicant was posted ag APO(G&S) on 28.1.86, but he
joined this poat only on 8.4.86 after lapse of 3 months.
The Supreme Court granted the interim stay on 16.11.87

~ against the order of this Tribunal dated 2,8.87. On 13,12.89

the Hon'ble Supreme Court upﬁoid the decision of this Tribunal
dated 2.6.87. Honouring the 'Supraae Court's by an order

dated 25.1.90 the applicant was restored as Group 'B°*

Officer with effect from 11.2.85 and posted as APO at
Tinsukia. In the order it was specifically mantioned that

the period of absence of the applicant between the date of
original reversion on 208,86 and date of resumption will

be regularised under operation of normal rules and also

in consonance with the judgment of this Tribunal, The

applicant submitted his representation for posting at

-\ Lg\’\é’s\”\f’ contd/=3
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Hqs at Maligaon, where no vacancy was available. There=
after he applied for woluntaty fetirement on 6¢6¢1990.
The applicant did not join at Tinsukia. The respondents
finally posted hin. ag APO/Training Maligaon vide office
order dated 12,6.90. The period of abgsence in different
spells could not be regularised as he did not submit any
application for regularisation of his abgsence. The appli=-
cant wanted that his period of absence in different
spells should be treated ags Duty in texms of Rule 2044
ReII. The respondents observed that the aforementioned
Rule was applicable in cases of removal/dismissal/compule
sory retirement under Rly. Servant (D&A) Rules and mone

of these actions had taken place. The respondents regulari-

sed the period of unauthorised absence in accordance with Rule

518 and found that only 126 days leave was to the credit
of the applicant, which was informed to the applicant by
Maemorandum dated 15.3.94. Even after issue the order dated
2541490 the applicant had remained absent upto 11.6490.
The applicant appeared in person and Mr.S.Sarma
-]
learned counsel for the applicant. We have perused the
records considered the submissions of the applicant,the
written statement of the respondents and also gone through
the annexures to the application, The applicant has ques-
tioned the authority of the respondents in adjusting the
period of leave against the unauthorised abgence. The
Tule 518 is reproduced belows=
"Rule 518 Absence after expiry of leave(l)unless
_the authority competent to grant leave extends
the leave, a railway servant who remains absent
after the end of leave is entitled to no leave
salary for the period of such absence and
that period shall be debited against leave
account as though it were leave on half average

Pays to the extend such leave is due, the
period in excess of such leave due being

Kt\C&(/\o\;\,\_,

contd/=



treated as extraordinary leave.

(2) wWilful absence from duty after the expiry

of leave renders a railway servant liabl e to
disciplinary action.

A memorandum dated 24.2,93 was issued to the appellant
showing the adjustments made under Rule 518 for the
period of absence against the leave due. The applicant
made a representation before the aythorities dated

118,97 as per directions of this Tribunal. The CoPeDe

by his response dated 12.8.97 hés given the computation

of leave account and period of absence. The relevant part
of the reply dated 1248,97 is reproduced belows-

"para 5(ii) the following three periods were
.quoted in the said para.

1. Period from 218486 to 2010696
20 Period from 105037 to 2001087
3¢ Period from 4.,11.88 to 641489

With regard to the period from 21.8.86 to
29.10486 the period was sanctioned as leave
due on your specific application dated
22.8.86. Yfour contention of double entry is
not correct. Even the Memorandum dated _
15.3.94 regularising the entire period of
absence £rom 21.8¢86 to 11.6,90 f.e. in
supercession of earlier memorandum. The
particular period is regularised as leave
due and it not counted.twice as you alleged
fictatiouslye.

With regard to perjod from 4.11.88 to
60.1.89 it is seen that you have reported
sick under the Railway medical authority
for 10 days from 4.11.88 to 13.11.88 by the
period can be regularised as commuted leave
in terms of para 527 RI, The period from
1441188 to 26411.88 hds not been found to
be covered under Private or Railway Medical
certificate by which you are entitled for
the commuted leave though it has been so
sanctioned. For the period from 27.11.88
to 6¢1¢89 the period is an unauthorised
absence and accordingly the period can be
regularised only as ra~ordinary leave in
terms of para 518 RI, The discrepency for
the period from 14.11.88 to 26411.88 which
was arroneously sanctioned as couumted leave
though to be regularised only as Extra Ordinary
leave by which you are not entitled for any
leave salary resulting in recovery, it is
mot proposed to revive as it will be against
your interest.”

\e- (R M} contd/=5
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Para 7 You are not entitled for encashment of
240 days and the eligible 126 days has been
admitted in your case.

Para 8 and subsequent paras. The detailed clarie
fication stated above will cover them, as they
are only repeation.

It is reiterated that the period of absence from
2148486 t0 116490 has been regularised either
as

l. Leave due on your specific application or
2, Commuted leave covered by sickness Private
or Rlys) &

3¢ The remaining periods of absence as Extra
Ordinary leave without entitlement for/any
leave salary

Leave account so maintained with crediting and
debiting as per extend rule you were eligible
for establishment of leave salary for 126 days
only on your superannuation and the same has
been admitted. Therefore, there is Yo further
action is called for, *

The respondents have given adequate reply to the
applicant. From the written statement of the respondents
we do not find any reasons to interfere with the order
dated 12.8,97. The applicant had claimed salary for the
period of absence from duty and the same was considered by
this Bench in O«A+No,14 of 97 vide order dated 2.6.87,
para 32 of the order i{s reproduced belows=

“Before parting with the case we would also
.refer to the Misc.application regarding the
salary for the period after the release of
the applicant from the post of APO, We are
unable to support the stand taken by the
applicant in this matter. He was free to take
leave and then aextend the period of his leave
as allowed by the authority but he could not
take a stand that he was to be paid the salary
at the same rate at which he used to draw
before the revision just because he preferred
this application before the Tribunal, We are
not aware of the facts and circumstances &f
the cases referred to by the applicant, but in
this case he would have naturally got all the
benefits that was due to him after he succeds
in the application, 1f he had joined the lower
post or had been on leave for the emtire period
upto the disposal of the application before the
Tribunal. We are unable to give a direction to the
respondents to pay him ag the same rate as on
duty in the post of APO for the period ofhis 4
absence after the impugned order and earn his
salary without doing any work. We leave this
matter to the competent authority to decide as to
how the period of absence may be regularised,®
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The appellant has not been able to show us how the order
dated 12,8+97 is erroneous. The appellant's claim that
for the period from 27.10.87 to 23.,2,88 adjusted against

leave, he is entitled to add 120 days to the leave of

126 days to his credit and thus entitled to 240 days

of leave encashment. He claims that he was not allowed to
join during this period. Prom the opder dated 12.8,97

is is seem that the applicants had himself made an appli=-
catfon for LeA«P on 26.10,87 for the period 27,10.87 to
944488, There is no basis for the applicant, when he

had applied for leave, to say that he should be allowed
credit for this period. The applicant's representation
has been considered in detail and the applicant has been
informed that he is not entitled for encashment of 240
days leave and wés entitled 126 days leave only. We

do not £find any merit in the applicants' claim. We are
of the opinion that there is no reasons to interfere with
the order dated 12.8.97. Accordingly, the application

is dismissed. There shall however, no order as to costss
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