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Sri S. Sengupta, Rallway counsel. ADVOCATE FOR THE

THE HON'BLE . JUSTICE SHRT D N BARUAH, VICE CHAIRMAN.
THE HON'BLE  SHRT G.L. SANGLYINE ADMINISTRATIVE MEMBER

le - Wheeher Reporters of lczal papers may be allowed to
see the ‘Judgment ? .

2.. To be referred to the Reporter or not. ?

+ 3. Jhether their Lordships wish to see the fair copy of the
judgment ?

4, Whether the Judgment is to be dirculated to the other | «
Benches ? .
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‘2. The General Manager,

_CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
¥
Original Application No. 189 of 1997.

Date of Order : This the 14th day of July, 1999.

Justice shri D.N.Baruah, Vice-Chairman.

shri G.L.Sanglyine, Administrative Member.

shri Bhupendra Nath Roy,

At present working as Cabin Man COr.II,

North East Frontier Railways,

Tinsukia. ' + « o Applicant

By Advocate S/Shrl S.C.Dutta Roy &
.Chakraborty.

- Versus -

1. Union of India,
‘represented by the General Manager, _ '
N.F.Railway,
Maligaon,
‘Guwahati-~11.

N.F.Railway,
Maligaon,
Guwahati-11.

|
|
|
|

3. The Divisional Railway Manager(P),
N.F.Railway, ) !
Tinsukia, ' 1

4., ThE"DlVISLGDBI Personhel ©fficer,c-anol.
N.F.Railway,
Tinsukia. c . +« « Respondents

By Advocate Sri S.Sengupta, Railway counsel.
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G.L.SANGLYINE,ADMN.MEMBER,

The applicant was appointed as Porter on 27.5.1979 and
thereafter he opted for Cabinman and he was selected and
appointed as Cabinman Grade-II on 17;9.1987 after qualifying

the Selection Test. On 25.4.1990 he was promoted to the post

‘of Cabinman Grade-I in the scale of pay of Rs. 950-1500/-.

Thereafter in terms of the RailWay Boérd's instructions
contained in the letter No.pC/III/GI/CpC/l dated 27.1.1993

the post of Cabinman Grade-I was alloted the pay scale of

Rs . 1200—1500/- with effect from 1.3.1993. The scale of Rs.950-
1500/; was alloted tc Cabinman Grade-II by abolishing the

grade in the scale bf m;80041150/- in the category of Cabinman.
The applicant was promoted 6n_20.8.1993 tc the post of Cabinman

Grade-I in the scale of Rs.1200-1800/- with effect from 1.3.1993..

By office Order dated 22.5.1996, Annexure-IV, the Divisional

Rai lway Manager(P), N. F.Rallway. TlnSukla directed the appllcant,
whc was working as Cabinman Grade-I in the scale of pay of

Rs. 1200-1800/-, to be put back to his former post of Cabinman
in the scale of Bs. 950-1500/- at the stage of pay of Rs.1070/-
in the-scale. The applicant is aggrieved with the qrder and
has submitted.this_Originali&xﬂieatibn; In this application
the applicant has contested against his reversion from the
post of Cablnman Grade I in the scale of pay:of m .1200- 1800/-
to the grade of Cabinman Grade-II in the pay scale of Rs. 950-
1500/~ as being illegal and arbltrary. According to him there
is no valid ground for such reversion and no Oopportunity of
being heard was afforded to him before issuing the order dated
22.5.1996. He further prays for resﬁcration of his seniority

in the'giade of Cabinman Grade-II.

2.  The respondents submitted that the applicant was promoted

to ‘the post of Cabinman Grade-I in the scale of pay of Rs. 1200~

1800/~ with effect from 1.3.1993 after being found suitable in

contd.. 3
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the modified selectidn as per instructions on restructurlng

‘of certain Group 'C‘ and Group ‘D cadres. But the order of

‘promotlon was issued wrongly on the basis of seniority list

as on 1.4.1994 published by order No.E/255/I/V Seniority
of C/Man(II) Part—III dated 6.3.1995-0on a wrong assumption

of his seniority. In fact 4 sc employees in the grade of : i

_ Bs. 800-1150/- as mentioned in their letter dated 27.12.1996

.were senior to the applicant who is also an SC employee. On

detection of the wrong senlorlty list as on 1.4.1994 the abocve
mistake was corrected by order dated 24.1.1996 on the basis

of modlfled correct senjority position and Rule N0.228 ii(a)

. and (b) of the Indian éailway Establishment Manual Vol.T and"
"accordingly the epplicant was put back to his former post. of

' Cabinman Grade-II in the scale cf pay of Rs. 950-1500/~.Accord1ng

to the respondents thelr action is not in any manner arbitrary
or illegal in the facts of the case. Moreover, according to
them, such action does not requireethe respondents to give
opportunity”to the-applicant to defehd himself. The afcresaid
rule also does not provide that an opportunity of being heard

is to be allowed to the applicant before an- order of putting

back Was.issued.

3. The respondents have admitted that the promotion of

the applicant to Cabinman Grade-I in the scale of pay of Rs.

. 1200-1800/- with effect from 1.3.1993 was made on the basis

of the position he occﬁpied in the seniority‘List as on
1.4.i994. Before this seniority list also the applicant
0ccupied his respective position'in’the seniority lists publi- .
shed from'time to time. It is their case that the order dated

22.5.1996 reverting the applicant from the post of Cabinman

- Grade-I in the Scale of Rs.1200-1800/- to that of Cabinman

‘Grade-II in the scale of Rs. 950-1500/- was as a consequence

s ) ' . Contd¢. 4
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of the modification of the seniority list on the basis of
ﬁwhich ﬁhe applicant wes.promoted to cabinman Gradé-I. As a
'fesulp of the modification of the Sediority List the_position
of .the applicant in'the 1ist was brought down. In both the
.occa31ons. namely, in mcdlfylng the seniority List in January
‘1996 adve:sely affectlng'the agpllcang and in issuing the
order datedv22.5,i996 reverting the epplicanﬁ to cne grade
below no opportunity of being heard was allowed@ to the appli-
cant. The reSpoﬁdents justify their action on theuground that_
the éf;resaid rule 228 empowers them.to‘cause a revereion/oﬁ
vdetecﬁion of erroneous p;omotionegkithat the rule does not
provide that an eppoftunity of.being heard is ﬁo be afforded
to an ehployee whe is_adversely affeCted by such reversion.

wé have heard both sides and dudyy considered the submissions.
~&d re K.I}Sephard & Others vs. Union of India & others reported.

in 1988(1) S.L.J (SC) 105, the Hon'ble Supreme Court had held ;:

' "On the basis of these authorities it must be

- held that even when a State agency~acts
~administratively, rules of natural justice
would apply. As stated, natural justice
‘generally requires that persons liable to
be directly affected by proposed administra-
tive acts, decisions or proeeedlngs be given
adequate notice of what is.proposed so that
they may be in a position (a) to make. repre-
sentations on their own behalf; (b) .or to
appear at a hearing or enquiry (if one is
held): and (c) effectively to prepare their
own case and to answer the case (ifaany)
they have to meet." 4

. We are of the view,that'in the case'of the aﬁplicahtﬁpresently
under consideration the respondents had_neither_acted faifly'
nor reesonably. His seniority was'adversely dietugbed and he
was reverted to a lower post on the ground of erroneous
promotion. Yet he'Was.noﬁ informed before.hand“about the'
prOposed'action to be taken against him. We canndtuehefefore
sustaln the actlon of the respondents .. Accordingly we hereby,
set a81de the order dated 22.5.1996 1nsofar as 1t relates to
.ghe applicane. The respondents shall relnstate the applicang[
-~ in the bost of Cabinmaﬁ Grade~IAin the scele~of pay of'm.IZOOe

1800/~ immediately after receipt of this order. Further,,the:
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appllcant shall be deemed to be 1n contlnuous service in

" the post of Cabinman Grade -I in the scale of pay ‘of Rs.1200~ -
£ 1800/~ with all flnanc1a1 and service beneflts £ rom the date

-he was reverted. Arrears shall be paid to him within 3 months

from the date of recelpt of this order. We however make it

clear that the respondents are at liberty to issue fresh

orders on merit with prospective effect after reconsideration

of the seniority of'the applicant by giving him as well as .
the persons who may be adversely affected reasonable Opportu—-

nlty of being heard.

.

The applioation is disposed of . No orderJae to costs. -
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( D.N.BARUWAH ) ' ( G.1..SANGE

VICE CHAIRMAN L . ADMINISTRATIYE MEMBER



