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C}NTAL 	N1RATIV iRI3UHL 
1tWf I BNCH : : :GUZiATI5. 

O.A.No. 156 	of 1997 

DATE OF DLCIS ION.. 

i Mrs. Rupcani Begwn 	
(PET IT IONER(S) 

	

- 	

) r'' Fat.. l e rlL. 

PETITIONR(S) 

VJ.R3US 

Union of India & Ors. 	
RESPOMNT (s) 

Mr.S.Sengupta ADVOCATE FOR THE 
RESPONDEI(S) 

SHRI G..L.SANGLYXNE, ADMINISTRATIVE MEMBER 

TH HON'BLE 

Whether aeporters of local papers may be allowed to 
see the Judgmnt 7 

To be referred to the eporter or not ? 

3o 
whether their LordshiPS wish to see the fair copy 
of the judgment 7 

4. Whether the Judgm nt is to be circulated to the other 

BnchCS 7 

Judgment delivered by Hofl'ble 	MINISTRWE MEMBER A 

7 ; 

/ 
. 	- 	 .. 



CENDRAL AIJMINIS?RATIVE TRIBUNAL, GU4AHATi BENCH. 

Original'Ajplcaton No. 156 of 1997. 

Date ofThrder :This the 1st ay of July, 1998.; 

$iri G.L.Sanglyine. Administrative MeiTther. 

Mta Rupchanj Begum 
• 	wife.Of late Mamat AlL 

• 	Village - PUb Kaniha. 
P.O. 'Kaniha, ' 
P.S. Pangia. 
tist..:KaInrup (ASeSm,:) 	 • • Applicant. ' 

• 	By Advocate S/Shri N..Dhar, P .B .Mazumdar. I  

-VersuS-  

1.' me Unon, Cf. India 
represented by. the General Manager, 

.F.RailWay. 
Maligaon, Guwahatill. 

• 	2., The General Manager. 
N.F.Railway. 

Lt' :MaaOn, Guwahat-11. 

3 • -Tie Dvisjona1 Raiway ManagerLP) 
'N.F.RaiIway, 

..'AUpurduar,.st Bengal. 

4. 1. Permanent Way Inspector, 
!.Rai1Way, , 	 0 

Rangia. 
Diet. Kamr.p (ASs'wfl). 	 . ., . 'Respcndents. 

By Advocate Shri. S.Sengupta,Railway counsel • 

• 	 :R.- DER 
• 0 	 • 

G.L .SANGLYINE,ADMINISTRATXVE MEMBER 

• 	The delay ,  in submitting this Oriqina'l Application 

was condoned vide order dated 16.7.1997 passed in Misc. 

• 	PettIôñ No.212/97. 

20 	The applicát'is the widow of late Mamat Aii'who.died 

on 16010.1992. The deceased was engaged as a Casual brker 

in the N.P.Railway on 16.6.1970 and he was granted temporary 

status on 23.211982 • He continued to work as a Casual 

Workè (Gannan) with lemporary status till his death. 
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In this O.A. the applicant prays, that the respondents 

be directed to pay her family ension and other death-cunt-: 

retiral benefits consequent to the death of her husband who 

died' in harness while in service of the Railways. The .respon-. 

dents have contested the ápplicatibn and submitted written 

statemento cording to them .. a Casual. Worker with temporary 

status is not entitled to pensionary benefits tIll his service 

	

• . 	is regularised against a regular vacancy. The service of late. 

Mamat AU was not regularised till the date of his death. 

Therefore, be was not a Railway servant' who, was entitled 

	

* 	
to. retirement benefits. In support of this contention of 

theirs they have placed reliance on . cláuse(d) of Sub-Para . 18' 
'S 

of para 801 of the Manual of Pension Rule 1950 0  Clause(23) 

of Rule 3 of Railway Services (Pension) Rules. 1993 and section 

2 of these Rule,s which specifies the categories of employees 

to whom the pension Rules are applc.able.. cording to this 

ClAuse Casual workers/employees are not included in such, 

categories. 	 •' 	 .' 

Late ,rviamat .?ii was a casual' employee who had held 

temporary status since 23.2.1982 but .his services Were not 

yet regularised as on the date of his death on 16.10.1992.. 
'He had jolnedas a Casual Worker in the N.F.Rai]way on, 16.6.1910 

Mr Dhar, learned counsel for the applicant has submitted that 

'Vlax.atkli had worked for such long period under the N.F. 

Railwa' and, therefore, he should be considered as a temporary 

Railway servant and pensionax'y benefits shculd 'be granted to 

himi ConSequently. such benefits , granted to him 5hould flow 

to the applic ant In the . form of Family Pension and other 

retirement benefits. At 'any rate, Late Mamat. All had acq ired 

Tem'orary. Status and therefore Family Pension Is admissible. 
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• totheapplióant. Mr Dhar further submitted that the delay 

in the regularisation of the service of Late MamatAli has 

illegally caused loss of ensionary benefits to the 'applicant 

and therefore the prayerin this 0.A. be granted, The Railway 

has its own rules to the effect.that casual labourers who 

had compl.ted 120 days complete service should be .cnsideed 

for empane1mentby the appointed Screening Committee for 

absorption of such workers against regular Oroup 'D' posts 

irrespective of whether such workers are engaged on projects. 

• or otherwise. The respondents had failed to do so in the 'case 

of Mamat Ali even till the time of his death. The failure of 

the respondents can not be allowed to result in sufferings of 

the applicant. Mr $.Sengipta.learned Railway counsel, on the 

other. hand supported the respondents • He referred to Rule•. 

2005 of the Indian Railway Establishment Manual, Volume LI, 

1990 Edition, whereunder the entitlements and privileges admi-

ssible to casual labour who are given temperary.status after 

completion of 120 days or 360 days  of contnuots employment. 

,.as the case-may be, are specified.. These do not include 

pension and other retirement benefits and, theréifore, he 

subiitted that though late Mamat Ali had àcq4red temporary 

status no pens.tonary or other retirement benefits was admjssibl 

to him. Retixement and pensionary benefits are for Railway 

servants only. .n order to attain the status of 'Railway 

ryan' the temporary status holders will have to undergo 

the selection prescribed' in para 2006 of the above, mentioned 

Manual and the absorption will be subject, to availability of 

vacancies, suitability and eligibility of the individual 

casual worker and rules regarding seniority., uüit, method of 

absorption etc.. as decided by the Railway adrinistration. 
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The Railway had from time to time taken action for absorp-

tion of casual labour.. He stated that in the eombined 
f 

Seniority 1,ist of Casual Labours (Way side) as on 31-39O 
	

I' 

of Open Line (Assam Bengal) and Construction Organisation. 

(Departmental + !nployment Exchange) of PDJ Division the 

position of Late Mamat All was at S1,No.1175 and upto 1991 

up to 81.No,733 were screened, up to .1992 up to 5l.,No.836 

were screened and up to 194 up to Sl..No.. 1047 were screened.. 

Thus according to seniority late H at Mi was not due for 

screening as at the time of his death. In fact, Sj.NO,1174 

Sri Saul Kr.Sarkar and Sl.No.1176 5ri Mantoo Das respectively 

immediately senior and junior to MamTãt Mi were regularised 

onlyvide Order No./255/l2(E)/AP-sPt.I dated 31-3-1997. Such 

absorption of casual labour in regular establishmezt Is 

also subject to availability of vacancies in Group 'D' posts 

and other constraints. 

5. 	I have heard learned counsel of both sides. It is 

amazing to see the insensitivity of the respondents to the 

interests of late Maxnat Ml. According to the rules of. the 

Railways. a casual labour is entitled to be . conferred a 

temporary status after completion of 120 days or 360 days 

of continuous service as the case may be., ,Mamat All joined 

as Casual Worker of the N..F.Railway on 16-6-1970 but he was 

conferred temporary status only on 23-2-1982 according to 

the written statement of the respondents. It took almost 

• 	 12 years for the Railway to confer on him the temporary 

• 	 sttus which should and could have been conferred immediately 

after the completion of the requisite period of 129 days 

or 360 days as mentioned earlier. AU this long period he 

/ 	
was illegally denied his right to hold the temporary status. 

contd/-' 
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ad temporary. status been c9nferred on km within areasona 

b].e time the late Casual Labour would have been considered 

for. screening for . einpapelment for absorption 'in regular 

establishment long before his death and perhaps, could have 

been absorbed within reasonakie time before his death. Then 

after according,hliu temporary status on 23.2.1982 he was 

not screened for th*xrpose of regularisation of his 
( 

serjice till the date  of his death ;on.16.iO.92. This is 

another long period of more than 10 years which had passed 

without him being considered towards ,regularisation. ,It Is 

settled law that regularisa.tion of service ,o ,Casual Labour 

is a.. constitutional goal. Mow, long, • asual Labour will have 
to wait forrealisation of this goal 7 In,,,theçase of Late 

Mamat JUl he was denied of his right to be considered for 

reguiarisation till death even after serving for about 22 

years. The respondents have cited examples of others and rules 

to justify this denial to late Marnat Mi. I am not persuaded 

to accept that instances of others can justifiably explain 

away the injustióe met ed out to late Mainat Mi. Perhaps the 

very others had been suffering all along on account of the 

delay of the respondents in granti9. them temporary status 
However,( 

and regularisatioi' of their sicesê_ dssue in this 

present application is regarding granting of family pension 

and other retirat eiefits to the' widow of the casual employee, 

late Mamat All, who had hël&átemorary status, but was not 

yet regularised or appointed against a regular post at the 

time of his death. The law in this regard Is well settled 

now that no pensionary benefits or other ret.iral benefits 

ar.e 'available to casual 'labourers who have not been regularisea 

though acquired temporary status and to the 'widowf such casual 
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