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CENTRAL ADMINISTRATIVB TRIBUNAL
GUWAHATI BENCH
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DATE OF DECISION. I8

Shri Rohini Das - _ PET IT IONER(S)
. _Mr.B. “Milg_kir_ R _ ADVOCATE FOR THE
- | - ' ' PETITIONER(S)
~VERSUSS™®
L __Ur}_lg-nmog_ India, &_O.gs.,,, . _ _ _ RESPONDENT(S)
g .
N ) ",
_____ . M, . B.S.Basumatarys Addle €.6.6.6, — — — ADVOCATE FOR THE

TRESPONDENT (S)

THE HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN. B

THE HON'BLE = MR. G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

Whether Reporters of local papers may be allowed to see the
judgment 2

Te be referred to the Reporter or not ?

whether their Lerdships wish to see the fair c0py of the
judgment 2?2

Whether the Judgment is to be circulated to the other Benches ?
Judgment delivered by Hon'ble yjce-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application of 151 of 1997.

Date of decision : This the 9th day of September,1999.

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman.

Hon'ble Shri G.L.Sanglyine, Administrative Member.

Shri Rohini Das

Jr. Telecom Officer,
TDM/Guwahati, in the
Office of SDO(P), o .
Noonmati. ' : ...Applicant.

By Advocate Mr.B. Malakar.

1. Chief General Manager,
Assam Telecom Circle,
S.R.Bora Lane,
Guwahati.

2. The Telecom District Manager, -
Ulubari, Guwahati.

3. The Union of India
(The Secretary, Telecom Samachar Bhawan,

~ New Delhi. ' ...Respondents.'iv

i
B

By Advocate Mr. B.S. Basumatary, Addl.‘C.G.S.C.‘

O-R-D-E R : -

- BARUAH J.(v.C.).

In this 'd.A. the applicant has .éhallengéd 'thej“
Annexure-C order dated 18.7.94 and seeks certain difectiéns”'
to the respondents.

vFacts are :

The applicant at the material timé was Junior.;

Telecom Officer and posted in the office of the Teleéoﬁ_;
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District Manager,, Guwahati. A D.P.C. was held in the year

1994 for consideration of promotion to the next cadre i.e.

 BAsisistant Engineer Telecom. The applicant was within the
o

zéne of consideration. His case was also considered and
thereafter £he DPC recommended his name. Annexure?A"
pfomotion oder datedﬂ;27.5.94' had élso been issued.
Subséquent to Annexure-A ofder dated 27.5.94, Annexure-B
 posting order dated 20.7.94 was issued. Howéver, onh '18.7.94
AnneXure—C .order was iésued excluding the name of the
épplicant on the ground that certain disciplinary
proceeding had beén pending. The applicant submitted a
representation against thg refusal to appoint him. His
representation was disposed of by an order dated 10.1.1995
rejecting his case. Hence the present application.
2. In due course respondents havésehtrered appéaranée
and filed written statement. |
3. We have heard both sides. Mr. B. Maiakar, léérned
counéei appearing on behalf of the applicant submits that
on the recommendation of the D.P.C. an order of‘promotion.
was issued. Posting order was also issﬁed but suddenly his
name was deleted in Annexure-C brder dated 13.7.94, The
applicant came to know about it fromrthe Aﬁnekure-c order.

The ground for deletion of  his name was that a

disciplinary prqceedingfﬁgéﬁp\ﬁn{pending against him. Mr.

Malakar further Submitsltﬁgf‘éfter issuance of proﬁotion
and posting order initiation’ and pendency of a
disciplinary proceediﬁg cannot . be a ground to rgfuse
appointment to the applicant. Today Mr. Basumatary, learned
Addl. C.G.S.C. suﬁmits that disciplinary proceéding had

come to an end and the applicant has since béen.prdmoted to

the post of Assistant Engineer. Mr. Malakar submits'that_
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that effective date of promotion has not‘beén:gﬁhtibhgd in
the order of promotion. It is welI'estabiiéheé;piinéi@ie

that when a disciplinaryf.proceeding'-comes"to;fan, en§ﬁ‘in

favour of the applicant, he is entitlea ﬁ"tp‘lgetl}his

promotion from the due date. Therefore, we'diSﬁbsekof tﬁis

'application with direction to the respohdénts:tOmjiXthe

seniority of the applicant notionally from‘the'dUehqge.

This must be done as early as possible at.anyjrate'wifhin

a period of three months from thé dateﬁof,recéipt ofthis

order.

4. Considering the facts and circumstances of the case,

we however, make no order as to costs.

(G.L.SANGLYIN

Administrativé Member ' Vice-Chairmn

(VICE~CHAIRMAN)"



