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CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH: JAIPUR. 

( ry-t, DAY OF DECEI·lBER, TWO THOUSAND THREE. 

Original Application No. 52/2003. 

CORAM 

The Hon'ble t"lr. J K. Kaushik, Judicial tJlember. 

The Hon'ble Mr. A.K. Bhandari, Administrative Member. 

I 

1. Suresh Kumar Rao, s/o Shri Nathu Singh Pao, aged about 36 
Years, resident of Plot No. 5 Sri P_am Colony, Sikarpura P.oad 
Pratap Nagar, Jaipur Rajasthan. 

2. Bhagwan Sahai Saini, s/o Shri Kishan Lal Saini aged about 37 
Years resident of Plot No. -+96-C Siddhartha Nagar, Tibaron-ki­
Dhni, Gatore Village, Jaipur (Rajasthan) 

Applicants. 

Rep by tJJr. V.S. GUPJAR: counsel for the applicants. 

Versus 

1. Union of India, Department of Atomic Energy cc,nlmis.::ic.n 
through it's, Secretary, Atomic Energy, Anushakti Bhawan, CSM 
Marg, Mumbai 400 001 

2. The Director, Atomic Mineral Directorate for Exploration and 
Research through its Director, Department of Atomic Energy, 1-10-
153-156, Begumpet, Hyderabad 500 016. 

3. The Chief Administrative and Accounts Officer, Atomic 
f-·1ineral Directorate for E;..:ploration and P.esearch, Department of 
Atomic Energy, 1-10-153-156, BerJumpet, Hyderabad 500 016. 

4. The Regional Director, Atomic lvlinerals Directorate for 
exploration and Research, Western Pegion, Departrn•=nt .:1f Atomic 
Energy, Sec. 5, Pratap Nagar, Sanganer, Jaipur 303 906 

: Respondents. 

r-'lr. Tej Prakash Sharma: Counsel for the respondents. 
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ORDER 

Per Mr. J.K. Kaushik, Judicial Member. 

Both the applicants have pray,::d for regulari:ation of their 

services frorn the date their juniors have been regulari:ed with all 

consequential benefits. 

2. The relevant facts are that the applicant Suresh Kumar was 

engaged as casual labour on daily wages from November 1984 and 

the applicant Bhagwan Shai Saini was engaged as casual labour on 

daily wages from fvlarch 1985. Both the applicants were o:mf·=rred 

temporary status with effect from 01.09.93 in pursuance of a Scheme 

dated 10.09.93 issued by the fv1inistry of Persc.nnel, P.G and Pension, 

Government of India, Department of Personnel and Training (herein 

after referred to as the "Scheme of 1993"). It is averred that some of 

their juniors were regularized and they were also granted further 

promotions ignoring the claim of the applicants. The date of initial 

engagement of so-called juniors were given in para 4.8 of the O.A. It 

is also stated that they have been treated discriminately in the matt;=r 

of regularization. A Notice for Demand of Justice was also served on 

the respondents. A number of grounds have been raised in support 

of their contentions, which we shall deal a little later. 

3. A detailed reply has been filed on behalf of the respondents. 

Preliminary objections with regard to non-joinder of parties and 

limitation have been raised. The respondents have admitted that the 

applicants were granted temporary status. They l1ave generally 

denied the other averments made by the applicants in the O.A. 

~e1·, in para 6 of the reply, it is stated that the first applicant 



was regularized as Helper 'A' and the second applicant was 

accommodated in BARC. 

4. A detailed rejoinder has been filed by the applicants wherein it 

is stated that they have given the details of juniors in the O.A and it 

is further stated that the O.A has been filed in time. 

5. We have heard tl1e learned counsel for the parties and carefully 

perused the pleadings and records of the case. 

6. Both the learned counsel have reiterated the facts and grounds 

raised in their pleadings. There was hardly any quarrel regarding 

factual aspect. It vvas submitted on behalf of the respondents that 

the cases of some of the applicants were considered but for want of 

requisite educational qualification for the particular Group 'D' post, 

they could not be regularized. On the other hand, the learned 

counsel for the applicants submitted that the applicants case ought to 

have been considered for the post they were actually eligible and as 

has been done in respect of other similarly situated juniors. He also 

submitted that there should have been single seniority unit. He also 

?. invited our attention to judgement in Subash Chand and another 

vs. Union of India and others [SLP (C) No. 15619/1994 dated 

21.04.95- Annex. A.6] of the Supreme (.)urt wl1erein their Lordships 

have directe.j to regularize the employees on the basis of a common 

seniority. But- such course of action has not been found expedient to 

adopt by the respondents. The learned counsel for the respondents 

tried to counter the arguments of learned counsel fc,r the applicant 

~vociferously submitted that there is no vacancy available at 

I 



,.J .-. 

---i>~·----=------- J '=---· --

\;> 

present and one could not be regularized until there was a vacancy 

for particular post. 

7. We have considered the rival contentions and submissions 

made on behalf of both the patties. We find that similar controversy 

came up for adjudication before a coordinate Bench of this Tribunal at 

Jodhpur in the case of Jokhan Prasad and others vs. Union of 

India and others [ 2002 (1) ATJ. 466 ]. We have taken judicial 

notice of the san1e. The relevant portion is extracted as under: 

"4. While the factum of the applicants having been granted 
temporary status and having continu•::d in service, is not being denied 
by the respondents, it has been stated that regulari::ation would 
depend on availability of vacancies. In the event 'Jao:.:mcies ctre 

.. 1 .. ,. 

available,lw.o(•Ut of every tl1ree vacancies are required to:. be filled up 
by regula~i·.z.\4\g the casual labour with temporary status. The case c,f 
the respond.::nts is that no r•::gul.:u· vacancy has oc.:urT•::d in the 
department and consequently the occasion t(• •:onsider regulari::ati•:on 
of the applicants has n.-:,t arisen. The respondents contend that 
regularization can only be against regular vacancy and in absence of 
any vr.tcancy, the applicants hav•'::! n•) case and that these applicatic•ns 
are not sustainable. The lear·ned counsel for the resp.:.ndents ref.::rrt:d 
to the case of Sanjay Sharma ::~. ors vs. UOI and Anr.( 2001 f3) SU 
...J-52, in support of his cc•ntenti•Jn that occasion f.:,r regulari::atic•n will 
arise only when vacancies become available. 

3. Para 5 of the scheme f·:.r grant oli tempc•rary status and regulari:ation 
lists .:.ut certain benefits, which accrue to th•:: casual labour after they 
attain temporar-y status. Para 6 states that nc• b·~nefits other than 
those specified in para 5 will be admissible to casual labc•ur with 
temporary status. Para 5 (v) states as under:-

50°/.J of the service rend,=:red under temporary status would 
be counted in the purpose of retirement benefits after their 
regularizatioo ... ( emphasis supplied ). 

A clear meaning of this clause is that unless the casual labour are 
regulari::ed i.e. absorbed against regular vacancies, their service 
rendered undr::r temporary status VJC•uld be of no ec:.rts•=:quence in so 
far as the retirement benefits are C•)tKerned. Obviously, this is the 
main cause of grievance to the applicants that they are not being 
regularized and are likely to be depriv.=:d c•f the p•::nsit:.nary ben.:::fits . 

4. Guidelines for recruitment of casual labour as mentioned in the OM 
~d 07.06.88 provided inter alia as follows:-



,--

a. Persuns on daily wages sho:.uld not be recruited for wcor~: of 
regular nature. 

b. Recruitment of daily wagers may be made only for wcork which 
is of casual or seasonal or intHmittent natw··~ •X for work 
which is not of full time naturo~, for which regular l="~~::.sts cannot 
be created. 

c. The work presently being done by regular staff should be 
reassessed by the administrative depa1tments concerned f..:w 
output and productivity so that the wor~: being dcon•:: by the 
casual workers could be entrusted te• the regular o::mployees. 
The Departments may also review the ni::.rms of staff for 
regular work and ta~:e steps to get them revised, if considered 
necessary. 

d. In cases where it is not possible to •=:ntrust all tho~ items of work 
now being handled by the casual workers to the e·-:isting 
regular staff, additional, regular posts may be cro~ated teo the 
barest minimum necessary with the concurrence •jf the Ministry 
of Finance. 

e. Where work of mo1·e than one type is to be performed 
throughout the year but each type of wor~: doo::s not justify a 
separate regular employee, a multifunctional post may be 
created for handling those items o:•f wod~ with the concurrence 
of Ministry of Finance." 

5. It is clear from the above that the department is required to:. re'Jiew 
its need for deplo'{ment of casual labc•ur, bv r•::assessing the work 
being done by the casual workers to see whether the same could be 
entrusted to the regular employees, It is also provides that in case 
where it is not pcossible tc• entrust all the ito::ms cof work no:ow b,::in•;J 
handled b·y the casual workers to the e:·:isting regular staff, additional 
regular posts may be created to the barest minimum necessary, with 
the concurrence of the Ministry of Finance. 

6. The applicants have continued with the depc1rtment over a very long 
period. Obviously, it has not been possible for the departrnent to 
entrust the work being handled by thes,:: casual workers to the 
existing regular employees. In such a situation, the respondents 
were required to create additional regular posts so that the need to 
continue the casual workers was obviated. Apparently the 
resp•.')ndents do not appear to have ta~~en any step in this direction 
and have thus failed to follow an essential step provided in the 
guidelines. The consequence of such a failure of the part of the 
department would be that the applicants would et}ntinue to remain as 
Temporary Status casual labour and may retire in that capacity 
without having any benefit of the p~~nsionary benefits. The 
government, considered as mcodel employer cannot let this 
e:·:ploitative situation to contir1ue and must ta~:e immediate action for 
creating as many number of regular posts as the number of 
temporary status casual workers at least equal teo those who have 
continued in the service of the department f(•r rnc•re than three years. 
It is clear that they are working against wo:•rk of regular nature 
whereas the casual labour are required to be recruited only against 
work of seasonal nature or for works which last f,jr short duration and 
emplo·y~er cannot be allow•::d to violate the spirit (•f these C•rders and 
continue the worker as temporary status casual workers even though 
the work on which they are deployed. Is not seasonal or intermittent 
in nature. There art: no financial implications in creating additional 
posts as regulari:ation will not entail any change in the pCiy being 

~ /wn by the applicants 
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7. We would like to rt:call, in this c.:onte:·:t, the dirt:ctions of the Ap·=::·: 
Court in the case of Dhirendra Chamcoli vs. State of IJ.P. (19;36 1 SCC 
637). The issuo:: b·::fore the Hon'blt: Ap·::·.· C.)Utt was wh•=:th.::r th.~ 

casual wcorkers employed by diffo::rent Nehru Yuvak 1-::,::ndras w.::r.~ 

entitled tl.o r•::ceive salary at par with Class IV employees and wheth•::r 
they were entitled to be regulari::·::d. While holding that the casual 
employees of Nehru Yuvak Vendras wer•:: entitled teo receive the same 
salary and conditkH·1s o:of service as Clc1SS IV emplovees, Hc:.n'blo:: Ape:·: 
Coutt observed in respect of regularization as under: 

" But we h•jpt: and trust that posts will be sanctioned by the 
Ct:ntral Government in the different f'J•::hru Yuvak l<•::ndras so that 
th•::se persons can be regularized. It is not at all desirable that an'/ 
management and patticularly the Central Government should 
continue to em~·koy persons cjn casual basis in .:organisations which 
have been in e:·:istence for •JVer 1 ":' years. ( emphasis supplied.). 
The salary and allowanco::s of Class IV .::mploj'y'et:s sh.:dl bt: given to 
these persons employed in Nehru Yuvak V•::ndras with effect from 
the date when they were rt:spectively employ.=:d. The Government 
of India will pay to the petitions costs of th•:: writ petitions fb.:ed at 
a lump sum of Rs. 1000/-" 

i. In the case of Surender Singh and another vs. 
Engine·::t·-in Chief, CPWD & Ors 1986 SCC (L&S) 189, the issue 
bef.:ore Hon'ble Ape··: Court was once against payment of equal pay 
for equal wc:ork. Folkowing the prin.:iple enunciated in the cas.~ ()f 
Dhirendra C11amoli , Hon'blt: Supreme Coutt dir.=:cted the 
Government teo apply the principle of equal pa'/ for equal work in 
respect ojf the petitioners in that case, and went on t•:O further 
observe: 

" The Central Government, the State Governments and 
likewise, all public sector undertakings are ·~:·:pected to functi•:::on 
like model and enlightened employ.::rs and arguments such c1S 

those which were advanced before us that the principle of 
equal pay for equal wor~: is an abstract doctrine which cannot 
be enforo:ed in a court of Law should ill com,:: from th•=: mc•uths 
of the State and State Und.::rtakings. We alk·w both the writ 
petitions and direct the r.:::spcondents, as in the Nehru Yuvak 
V:endras case to pay to the petitioners and all oth·::r daily rates 
employees, t•) pay the same salary and allowances as ar•:: paid 
to ro::gular and permanent emplcoyees with effect fr.:om the date 
when they were respectiv·::ly employed. The responclo=:nts will 
pay to each of the petiti•:.ners a sum of R.s. 1000/- towards 
their costs. We alsc• rec•:.rd c•ur r•=-gret that many employees 
are ko::pt in service c.n a tt:mp•:.rary daily wage basis without 
their servic•::s being r.::gulari:·::d. We ho:•pe that the g•wernment 
will take appropriate action to regulari:e the services of all 
those who have been in continuous emRioyment for more than 
si:-·: months" ( emphasis supplied. ) 

11. In view of such emphatic directions •jf the Ap•:::~: Court and 
discussions aforesaid, we have no hesitation in concluding that the 
grievance of the applicants is fully justified. Tl-11:: OAs are well 
merited and dest:rve to be allowed. 
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13. we, therefore, allow thea~ 0As and direct tne 
resp:mdents t.) ·X•nsider the case of the applicant for 
re;~ul~ri::ati·:>n .:m Gr•)Up •D• po)st.:;. ·rhe resp·:.ndents .:;hall 
review their t:e:;~uirementa of Group•[l 1 staff in terms of the 
guidelines issued uooer OM d:tted 07 .06 •. '3.'3 and .:reate the 
re:]uisit~ number .)f regular Group• D 1 pvst.:; within a peri·:>d ·:>f 
six ffi•)nths fr,:An the d~te of :t:e.:eipt of a certified .:opy of 
this order. After .:reation ·:>f the post.:;, the applicants 
sh.~ll be .:::<:msidel·.:d f,x re;:,Jul.:tri::ati·:>n within a period of 
three months thereafter, in the light •)f the pr.:wision.s •)f 
the •casual LabJUrers (Grant ·:>f •remporary Status and 
Regulari::;.~tiun) S.:heme ·:>f i;)verrment of India, Ei93 • and the 
observatimt3 made ab:>v~." 

·rhe af.xesaid jud;:Jement has been affirmed by the fl.jn • ble Rajasthan 

High C·)Urt .:tt Jojhpur, in D.B. Civil W.P. N·:>. 2-!99/2002 [Union uf 

India .~nd uthers vs. Shiv B.~·:::han ] vide jud;Jement d:tted 26.07 • .:::(i02. 

e.. ·rhe .~b)ve de.:isi•)n squarely applies un .~11 f·:>urs tu the fa.:::ts 

in the instant .:::aae. In the premi.3e the O.A has merit and it stands 

allowed in the similar terma ex.:::ept that after regulari::;ation, the 

appli.:::ants shall be pla.:::ed in seniurity ab:>ve their juni.:>rs. No 

Administrative Member. 

jsv • 

~~~·i(~~ 
J .K. Kausnik ) 

Judi·:::ial Member. 


