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IN THE CENTRAL 

(i) 
ADMINISTRATIVE TRIBUN.n.L, JT-I.IPUR BCNCI-1, JAIPUR ,__... 

D a t e of o r de r : [? 1 . 0 8 • 2 0 0 0 

~ 
~~ No.558/93 and 648/93 

Deepak Sardana S/o Shri Madan ~1ohan Sardana, Plot No.317A, 

Gali No.6, Raja Park, Jaipur. 

.. Applicant 

V e r s u s 

1. Union of India through the Secretary to the Govt. of 

IndiF.l., Ministry of Industry, Udyog Bhawan, New 

Delhi. 

2 . The Salt Commissioner, 2-A, Lavan Marg, Jhalana 

Doongari, Jaipur. 

3 • The As~istant Salt Commissioner (Adm), Office of the 
i 

Salt Commissioner, 2-A Lavan Marg, Jhalana Doongari, 

Jaipur. 

.• REspondents 

Mr. Mahendra Shah, counsel far the applicant 

Mr. Bemant Gupta, Proxy counsel to Mr. M.Rafiq, counsel for 

the resp-:mdents 

CORAM: 

Hon'ble Mr. S.K.Agarwal, Judicial Member 

Hon'ble Mr. N.P.Nawani, Administrative Member 

ORDER 

Per Bon'ble Mr. N.P.Nawani, Administrative Member 

These Original Applicati.-:-.n.s are b.:ing di3poaed of 

~ through this common order in view of similar facts and 

circumstances and the substantial questions for decision 

raised in these being practically the same. 

2 . On going through the pleadings and aft~r hearing the 

learned counsel for the parties, we are of the view that the 

~ controversy 

/. 
raised in these OAs can be devided into two 

, . ., ... 
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having give:n b " I 
the 

ground _r: 
UL of 

LDC for as lang as :3 yeare. 

3. As fat: as iesue the 

n a rn el ·l , Lal 

regularis2d w.e.f. 3.11.1980 without having to face the Staff 
i 

Selection Commiasion ( f - ·- 0 k - t:• t ~ .~ , .... ) __ l_ll ,~11'.~' ~_ •• :._., examination, having been 

appointed in the same manner liJ:,? that of apr:·licant .:.n ad-h·:·c 

baais aft2r calling names from the Emplo7ment E~chang~, 

organising a Selection Committee and conducting the type test 

and inte:rvie~r1. I::-, thei'i: repl·l the J:•? s po n.] ·~n t .3 hav·~ 

controverted this and stated that the applicant waa appointed 

on temporary baais against leave vacancies and, therfore, 

regular procedur~ f.:·r at:·pointm·=:nt 

applicant cannot consegu~ntl1 compare himself with the p9rsons 

\ .. 

7th May, 1977 issued by the Ministr~ of Indust~7 r~garding the ~ 

t• i v ... 1 ... 0 ,. [• to. .... •• ~ . . • -o '-· J .., t-_,; ) 1 l .. 1. ~~ r I ;-:t I I l I ll"i :r"l ., ,'3 1~-7~1·"' l~d. 

ge-neral scheme of recruitment C•f n.:.n-te.:hnical Gt"•)Ut:·-C pc.ata 

./. 



\ 

: 3 : 

through the sse had come into effect w.e.f. 28.3.1977, the OM 

of the Ministry of Industry had informed the office of the 

Salt Commissioner only on 7th May, 1977 (Ann.R8). Not only 

this, it appears from the letter dated 26.7.1979 from the sse 

that the sse had agreed as a special case to regularise all 

the appdintments made on regular basis by the Salt 

Commiss±one:c through the Employment Exchange because i l: was 

not a~are of the position that the recruitment to Group-e non-

technical post should be made through the sse only. The letter 

goes on to say that in future, all regular vacancies in Group-

C non-technical posts, as required to be filled up by the 

direct recruitment, should be repoctecl to the Commission and 
... 

"'·vepartments/Offices should not tak·~ the step of inviting names 

fr9m the Employment Exchange or to adv~r t ise the post. It' 

therefora, appears to us that the Salt Commiisioner was under 

obligation to report the vacancies to the sse only after 

26.7.1979. The applicant was given the offer of appointment on 

the post of LDC on 6.5.1977. Even if we accept the contention 

of the respondents that the appointment in respect of the 

referred similarly situated persons were before 7.5.1977 when 

requirement of recruitment through sse v.ras not in 

exitence, the offer of app6intment issued to the applicant by 

the respon?ents was also prior to 7.5.1977, having been issued 

on 6.5.1977, a date which was also prior to the said letter of 
........ ..lt 

the Ministry of Industry. In any case, as mentioned above, the 

SSC had given a special dispensation to the Salt Commissioner 

and the offic8 of th2 Salt Commissioner was required to notify 

the vacancy of LDCs to be filled up by direct ~ecruitment only 

after 26.7.1979. We, therefore, conclude that if the 

respondents v.ranted, they could have regular i s~cl the services 

of the applicant to Eh~ sse 

examination any time between his date of appointment i.e. 

I\ 0,._ / 
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11.5.1977 and 26.7.1'2179, af:t.;r Hhich tl···~ sse had m.~.:le r1irect 

recruitment through it m~ndato~y. We also note from the reply 

of the -ce .. :q:;ondents that in pat·.~ 6.6 they have themselv'2S 

mt:ntioned that "prio·c t:c• 1978 the t:ecTuiting ag<::ncy for 

filling up the post of Aaai~tant meant fo-e direct recruitment 

was through Employment E~changa ana thereafter the SSC''. If in 

Employment E;-:chanye pi: i•Jr to 1978, th•?t"~ ie n•) reason Hhy it 

should not be so in r.::sp~ct ·=·f t.h~ lo\·l.:::r P•)St of LDC. We, 

f i r1d no in the action of the 

LDCa/Assiatants who were aleo recruited aftar obtaihing names ,.. 
from the Emplorment Exchange and eelecting the candidater 

now compel the applicant ~o face the sse examination and pass 

will hav~ an occasion to later on mantion v9rious judgments of 

tl-,.::.1· ·L- l1av1' ~-,,.., 1·- -- ~-- :J _I_P l~10:lbt=• the SSC ezamination. Further, in the case 

was appointed on ad-hoc b~~ia on leave vacanciae and, 

therefore, could be placed diffe~ently than the officials 

mention.:d b"f. th<: applj.c8nt. 

applicant. 

4. 

the i." e g u 1 a L" i 3 a t i an o f t h 2 s •E: L' v i .:~·:::a .:, f t h .:: a p !;• 1 i .::a n t f.:. r t h.:: 

l 

~~---~----·--· ------- --· 
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post of LDC on the ground of having continuou.9ly Horl::ed on the 

said i=":·st for over 23 years. In this regard, it ~·rill be useful 

to mention some of the judgments of the Apex Court and various 

B2nches of this Tribunal to which our attention ha~ been 

invited by the learned counsel for the applicant. 

5. The applicant has reproduced relevant portion of the 

order. dated 28th August, 1989 by the Hyderabad Bench of this 

Tribupal in the case of Sanyasi Rao v. Salt Commissioner, 
I 

,J a i p u k and or s • ( t he same of f i c e as t h a t of the a p p l i can t ) • I n 

d 

that 6ase the applicant was appointed as Salt Inspector on ad-

hoc basis on 13.9.1978 i.e. even after the applican'c. It Has 

pcayed, therein that the applicant Has appoint.;,d after due 

selection aftet- notifying the Employment Exchange and Has, 

th2ref~re, entitled to regularisation without further test 

througl-1 the sse. (It may be noted that similar procedur(.? Has 

c.ck•b'ted in the case of the applicant). In that case reliance 

was also placed on the judgment of Hon'ble the Supreme Court 

in Bales~·lar Das v. State of UP, AIR 1981 SC 48, Hherein the 

practice of engaging Casual Labour on temporary bazis for long 

~y::oars \-l~S described as not a wise policy and consequently the 

Apex Cou·ct had directed that scheme is' drawn up for 

re<jul a r i,s i ng the services of such Casual Labours. The Tribuna 1 

had concluded, after applying the equitable principle laid 
. ~~ ... 

doHn by the Supreme court in Dr. A.K.Jain's case, that the 

applicant should be regu.larised on evaluation of his 

Confidential Reports for the last 3 years. The learned counsel 

for the applicant has a .I so drawn our at tent ion to certain 

judgements of the Tribunal/Apex Court in support of his 

contention that after having put in as long as 13 yeaL·s' oj: 

continuous setvice, even if on ad-hoc basis, ot: the r3o c.;1.ll.~d 

leave vacancies, the applicant deserves tc· be re9ularised in 

~ I 
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the post of LDC. We have gone through tha~e judgments/orders. 

In its order dated 1.1.1993, the Jodhpur Bench of this 

Tcibunal in ·OA ·l'lo.d85/87 and OA No.l77/87 had .:.I: •. 3erv·?d that 

"t reo. t ing empl c.yees Hho have beE:n HC•Cl: i ng a•ja ins t certain 

posts for fairly long period like 7/8 y~ara ae ad-hoc 

emplo·rees is against the dio:::tatea .:,f ju.-=tice and fair play 

which the Government as a modal employet is expected to 

the said ordec of the Tribunal mentic.ns that "the staff 

position set out in Ann.R2 would not prsaent any insumountable 

obstacle for the simple reason tha.t th·2 resp·:·ndents can take 

recourse to the device of .:r•?at in9 supe1:numeror7 poe.ts HhiJ.e 

complying· Hith the •:.rder He pt·c.p.:..=:.~ to ma}:~. The Bydet-.sbad 
i 

Bench 0 f t h i s T r i bun a l · i n i t s ·=· r de t" d cL t •? d 7 • 12 • 1 9 9 0 i n 0 A 

No.l08/90 had ·:.bserved tl-tctt "9 yr:ar.s of their life vras spent 

may not te e.ligibl·::: for .=:tny othe:r jot' and their life Hill 

become ruined". In their orde·c dat.:::d 2.11.1992 in TA No. 

730/86 and 731/86 the J.:.dhpur Bench of this Tribunal relying 

Hacyana v. Piyara·Sin9h,·JT 1992 (5).:3C 179 had dit-e•:ted 
--~----------~--~--~~~--~~~~~~~~~~ 

the 

auth·:ir it ies to considar case _;:: 
\) .L the ar:-.plj_cant for 

regularisation provided their of vias 

satisfacto~y aGd their appointmant doee not run counter to the 
...... 

reservation policy. 

6. In tha case of H.C.Puttaawamy and others v. The 

State Public Servic~ Commission but the ApeY Court found that 

A /. .,. 

-~ f 

J 

( 
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the candidates had been working for over 10 y~are. and obser-ved 

"one l.-Tould only imaginB their untold miseries and of their 

fa m i 1 y i f they are 1 e f t at the m i d - s t ream . I n deed , , it t·!O u l d be 

an act of cruelty at this stagB to ask them to appear for 

written test and viva voce to be conducted by the Public 

Service Commission for fresh selection." The Court also 

referred to certain precedents where on equitable 

considE·ration the Court did not set aside the appointments 

even though the selection of the candidates Has held to be 

illegal and unsuppoJ:table. The Apex cc.urt also .:Jbserved "The 

pr.;c:edents apart, th·~ d.r.:umztan..:es .:·f this case justify a 

humanitarian approach and indeed, the appellants seem to 

.s deserve justice ruled. by mercy". The Apex Court therefore 

directed that the candidates should be treated to be r-egularly 

appointed with all the ben~fits of the past service. 

7. In view of the catena of orders/judgments as 

di.'3cuesed ir1 the pr~~c~ding p.~ragnlphs; the applicant who has 

same post of LDC deserves to be regularised on the said post. 

It is not the case of respondents that he was not eligible at 

the time 
' 

of hfs initial appointment or that he was not 

possessing necessary educational qualification o1· he had not 

passed the prescribed type test. The service life of an 

employee can be taken as 30 years and the applicant has almost 
· ..... 

completed most of his service life at the same post on the so 

called l'ld-hor: 1. P.i'l v~ Vi'lc<lncy basis. This appears to be 

completely unjustifiable to us and, in fact, appear to be 

unjust exploitation of an unemployed person. In this peculiar 

background of this case, regularisat ion of the applicant on 

the post of LDC is the least that can be done. If the services 

of the applicant are not regularised, the consequences for him 

and his family will be dizastr0ua. He will neither be able to 

A fJ..v' -

-~-'·------.I 
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nor will ha be in a position to sta~t with any naw avocation 

in th~ remainder of his life. As Hon'ble the Supreme Court has 

an act of ccuelty at this stage to ask them to appear in tha 

writt~n test and viva-voce to be conducted b7 the Public 

us is alao placed in a aituation worst than employee2 in that 

cas·=-. ,_ -1..., ._, in tht~ sse 

all, 

road alongwith his family an~ financial security in the ahap~ 

th·~ pc.st c.f LDC .::in.:e 11.:; .1977 and it ua;~ ·=·nly in 198.~ that 

he \·las asl:·?d in the sse . . 
·~ :.~ ·=• m 1 nat 1 ·=-· n 

without facing the sse examination. 
) 

Thereafter on his failure 

to paaa the said examination on three occaai0na, the applicant 

1 5 • (:, • 1 9 9 7 •) f thia T·cibun.:..l, _.c • __ , .L the 

applicant would hava been terminated. In any case, the fact is 

that the applicant has continued to a~~ve the respondents an~ 

discuaaed above aa also a catEna of judgments/orders mentioned 

in th~ preceding p~c&graphs, we come t~ 3 ~onaidered view that 

a humanitarian approach n2eda to ba ajop~ed againat the 

Th~ second issue is &cco~dingly answ2red in affirmative. 
I 

-·-----
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8. In the cir-cumstances, tilt:: Ot"i']inal Applications at·e 

and tha to cons idel." 

r-egularisation of the applicant on th~ post of LDC w.e.f. his 

initial appointmEnt on th~ basis of evaluation of his 

Confidential Reports for. the past five years with 

consequ~ntial benefits. Theae directions may be complied with 

within a pe~iod of 6 months from th? date of receipt of a copy 

of this o~der. 

Parties to bear their own costs. 

n I 

(.,'\li\N~ . 
( N. P. Nl\WANI) 

Adm. Membet· Judl.Member 

----- ---·--r ---


