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DATE OF DECISION d--Y • 12• 2004 

________ s_._P_.G_u.;.;.:p::-t.;...a __________ Petitioner 

Shri c.B.Sharma 
-----------------Advocate for the Petitioner(s) 

Versus 

UOI & ors 
-----------------Respondent 

____ s_hr_i_N_-_• c_.oo_._y_a __ l _ __:. _____ . Advocate for the Respondents(s) 

CORAM: 

The Hon'ble Mr. M.P.Singh~Vice chairman 

The H,_n'ble Mr .. M.L.chauhan,Judicial Member 

1 . Whether Reporters of local papers may bJf allowed to see the Judgement? NO 
0 - ~ :: ... ~: • 

·2. To be referred to the Reporter~ifx ... Yes-

3. Whether their Lordships wish to see ·the fair copy of the Judgement? No 

4. Whether it needs to be cTrqulated to qther Benches of the Tribunal ?. -No· ~~ 
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RESERVED 

£ENTRAL AIJJ!INISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPU,! 

original APPlication No,617 of 2003 

Jaipur. this the 2M fh day of December. 2004 

HOn'ble Shri M.P.Singh - Vice Chairman 
Hbn'ble shr~ M.L.caauhan - Judicial Member 

S.P.Gupta son of late Shri L.C.Gupta, 
aged about 68 years, resident of 87. ' 
Muktanand Nagar, Gopalpura Road, Jaipur-
302018, Retired as Senior superintenaent 
of Post Offices, Udaipur Division. Udaipur 
(Rajasthan) on 31,8,1993, - APPLICANT 

(By Advocate - Shri C.B.Sharma) 

versus 

1. Union of India through its secretary to 
the Governnent of India, Ministry of 
Personnel, Public Grievances and Pension. 
Department of Pension and Pension Welfare, 
Lok Nayak Bhawan, Khan Market,New Delhi-110003. 

Union of India.through its Secretary to the 
Govermoon t of India. Ministry of communication, 
Department of Posts, Oak Bhawan, sans ad I-1arg. 
New Delhi•11000:1. 

3, Chief Post Master General, Rajasthan Circle, 
Jaipur-302007. 

4. l?o.st Master General, Rajasthan Southern ~egion, 
Ajmer-305001. - Respondents 

(By Advoc~te,- Shri N.C.Goya1) 

ORDER 

By M.P.Singh. Vice Chairman -

By filing this Original Application, the 

applicant has claimed the following main reliefs:-

2. 

"(i)'That the respondents may be airected to allow 
gratuity by adding 97%Q.A. in basic pay while 
calculating retirement gratuity by declaring 
O.M,dated 14.7.1995 (Annexure-A/!) and O.M,date~ 

18,2,2003 (Annexure-A/2) as discriminatory 
unconstitutional to the extent of fixing cut of 
date i.e.l,4.1995 instead of 1.7.1993. 

( ii) That the res pond en ts be f.: urther directed to pay 
difference of gratuity already· paid and to be 
paid after adding 97% D.A. in basic pay along with 
interest @ of 12% from the date of retirement till 
payment •" 

The brief facts of the case are that the applicant 

while working as Senior Superintendent of Post Offices, 

Udaipur Division in the senior scale of Indian:,Postal 

~vice retired on superannuation on 31.8.1993. Hi~ basic 
·~ 
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pay was Rs.3700/- which was further revised to Rs.37SO/- and 

on the basis of this basic pay retirement gratuity was paid 

to the applicant. The Government of Inaia issued o.M. dated 

19.10.1993 for adaing 20% of D.A. in basic pay while calculatin' 

retirement gratuity effective from 16.9.1993. The 5th central 

Fay Commission recommended the grant of inter~m relief equal 

to 10% of basic pay subject to minimum of Rs.100j-p.m. After 
•'\hA...n>!.4"y)\~:t.,. • .., 2-

taking into consideration~of the 5th c~. the respondent no.l 
' 

issued O.M. No.'l/1/95-P&PN'(F) dated 14.'1.1995 declaring that tl 

dearness allovJance was to be merged in the pay ana has to be 

treatea as dearness pay for the purpose of DCRG at 97% of basic 

. pay for those drawing pay upto 3500/-. at 73% of pay subject 

to minimum of Rs.3395/- to those drawing pay above Rs.3500/­

ana upto Rs.6000/-p.m.; ana at 63% of pay subject to mimimum 

of Rs.4380/- to those drawing pay above Rs.6000/•under the 

ccs(pension)Rules.1972 by fixing cut of date 1.4.1995. By this 

action. the employees like the ~pplicant. who retirea prior to 

1.4.199'5 were not allowed 97% of dearness. pay while calculating 

retiremen~ gratuity and also not allowea 20% of basic pay 

because earlier o.M. dated 19.10.19g,J was effective from 

l6G9.1993. The applicant at the time of retirement was drawing 

97% dearness allowance but by fixing cut of date. he was not 

allowed benefit of gratuity adaing 97% of dearness allowance 

in Pasic pay. as allowed to employees retired on or after 

1.4.1~9~. The applicant also made a request before the 

resp:mdents on 18.12. 2002 stating tre rein that he may be allowe 

difference of gratuity amount by computing the same taking 

into consideration of 97% but no reply has been given by the 

respondents till this aate. Hence this o.A. 

3. The res).JOndents in their reply have stated that the 

Government has not agreea to extend the said benefit to 

A cut off aate nas to be fixed retirees prior to 1.4.1995. 

as and when any schemes are ~ramea £or persons who are to 

superannuate or have superannuated. Due to many financial 

~~traints. 
~ 

~t is not always yossibie to extend the same 
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. benefi~s to one and all and such bene±~t has to be within 

the financial position of the Gpvernment. The 5th CPC in its 

interim report had recommended the dearness allowance as 

limited to average cost price inaex 1201.66 as on 1.7.1993, may 

be treated as dearness pay for reckoning emoluments for tm 

purpose -of DCRG and raised the limit of gratuity from 1.0 lac 

to 2.s·o lac (now 3~5 lac). The COmmission itself haa 

recommended that this may be made ef±ective from 1.4.1995 

ana the same was accepted by the ~vernment ana accoraingly 

office memo dated 14.7.1995 was issued. 

4. 

s. 
Heard the learned counsel of both the parties.; 

The le~rnea CQUnsel for the applicant has stat~d 

tnat FUll Bench of this Tribunal, Mumbai Bench in o .A •No. 

542/1997, 942/1997 and 943/1997 filed by Shri B.S.~huri and 

othe~s decided on 21.9.2001 held that the cut off date 

i.e.l.4.1995 is discriminatory and has no nexus or rational 

consideration~~~es, who retired bet\"leen 1.7.1993 , . .c-

to 31.3.1995 are also entitled to the benefits of this sCHeme . ~ 

of merger of 97% D.A. in pay for purpose of emoluments wh1le 

calculating_retirement gratuity. 

6. on the other hand, the learned counsel for the 

respondents has stated that the applicant has filed the 

present O.A. in pursuance of the judgment passed by the CAT 

Mumbai Bench on 21.9.2001 .and the Government has already filed 

a writ petition before the Hon'ble High court of Judicature 

at Mumbai and the Hon'ble High court of Mumbai has admitted 

the said writ petition on 29.4.2002 ana now th,matter is 

sUbjudice. The Hon'ble supreme court in SLP No.18367/2002 

(arising from the oraer aated 3.5.2002. in CWP 4995/97 of 

Hon'ble High court of Punjab & Haryana at Chandigarh) (State 

of Punjab & ors vs.Amar Nath Goyal & oth3rs) vide order 
·' 

dated 6.1.2003 has stayed the judgment & order dated 3.5.2002. 

Besides this, in an identical case a aeview Application No.134/ 

2002 in OA 636/PB/2002 had been filed before the Chandigarh 

Bench of 

{L 6_.6. 2003 

\J~L-

the Tribunal ana the Tribunal vide its order dated 

has revised its earlier oraer dated 10.7i2002 
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holding thatthe benefits shall be grantea to the applicants 

therein after the decision of the Hon'ble supreme court if 

it is favourable. The Han 'ble supreme court in civil 

Appeal No.l29/2003 (State of Punjab vs.Amar Nath Goya) 

vide order dated 27.7. 2004 has directed to transfer the 

pending writ petition from Bombay High court to the Hon'ble 

supreme court so that all matters on similar question 
In another identical case 

are finally determined.LChe Bangalore Bench of this TribunaJ 

in 0 .A.No. 727/2003 & other connected OAs (M.:oamodaran & ors 

vs. Union of India & ors) vide oraer dated2.4.2004 

has passea the following order-

7. 

"Accordingly. the applications are disposed of 
With a direction that the claim of the applicants 
for·revision of pension as well as death-cum­
retirement gratuity would be regulated based 
upon the judgment to be rendered by the Hon'ble 
supreme court in Civil Appeals as well as 
connected petitions/appeals as cited above •• 11 

We have given careful consideration to ~ rival 

contentions and the various decisions relied upon by the 

learned counsel of -parties. We find that tre present case 

is squarely coveree6 by the decision of Bangalore Bench 

of the Tribunal in the case of M.Damodaran(supra). We 

are.therefoxe. in respectful agreement with the aforesaid 

order passed by the Bangalore Bench of the Tribunal and we 

hold that the·aforesaid order passea by the Bangalore Bench 

shall be mutatis muta~dis applicable to the case of the 

p:-esent applicant as well. 

a. In the result. the OA is disposed of in the above 

M~ 
(~;ingh) 

Vice Chairman 


