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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
OA 60972003 DATE GF CHDER: 19%2%¥2004

Padam Singh son of Shri Mangi Lal by caste Hindu aged about
55 years?¥ Resident of 71/178, Pratap Nagar, Housing Board
Colony, Sanganer, presently working as Accounts Officer Ofo
the Executive Engineer (Civil) Postal Civil Division, Jaipurd

“led Applicant
VEI&JS

1% Union of India through the Secretary to the Govermment
of India, Department of Posts, Dak Bhawan, Sansad Marg, New
Delhi% |

23 Deputy Dixector, General, Postal Accounts and Finance,
Dak Bhawan, Sansad Marg, New Delhi

33 Chief Postmaster CGeneral, Rajasthan Circle, Jalipuxy

4% | Director of Accounts (Postal), Tilék Nagar, Jaipury
## ¢ Re spondents

Mré¢ P,Ng Jatti, Counsel forthe applicant,
Mrd Tej Prakash Shama, Counsel for the respondents?

CORAMV 3

Hon'ble Mri J.K, Kaushik, Member (Judicial)
Hon'ble Mrd AJK? Bhandari, Member (Administrative)

OHJER

PER HON'BLE MR, J.K. KAUSHIK

Shri Padam Singh has filed this OA u/s 19 of the Adminis-
trative Tribunal's Act assailing the order dated 17%).2:32003
by which he has been transferred f rom office of thd Executive
Engineer, Postal Civil Pivision, Jaipur to Postal Accounts
Office, Jaipur omn the post of Accounts QOfficerd
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2. The factual matrix of th2 czse ar2 thast the agplicant
was initially employed in the D2partment of Post & Telegraph

on 1;9051071, He has bean discharging his duties without any
complaint} He has been transferred to aljuzt other person and
thst too in the mid term of the academic session and alse at
the end of the financial session which is troublesom® to the
applicant who has been working in the cipacity of Accounts
Officer. The applicant submitted a representation to the ra2spon-
dent Nog 3 complaining thst the transfer has been made against
the rules and policy both but no rasponse has been received)
The 0A has be2n filed on diverse grounds narreted in Para No, 5
and its sub.paras of the CA; The extract of the relevant policy
has also baen producad in Para NoJ 534 and the graunds which

we shall ddal a little latter.

3 The respondents have resisted the claim of theg plicant
and have filed counter reply to the OA; The defence of the
respondents as stat2d in the reply is thast the applicanthas been
transfzrred in pursuancz to the policy in vogus and he has not
been transferred on the basis of any compleint as such, The
applicantis holding a sensitive post and his transfer has not
baen made to adjust or accaimodate any other parson in’his place

The grounds have been generally denied

4, tith the consent of the l2amed counsz1l for the parties,
the case was heard for final disposal at admission stage. Ve

have p2rused th: plzadings and mcords of the casey

58 The leamed counsel for the appkicant has veclferously
made his submissions andhas reiterated thepleadings, He has
submitted that his transfer is ma'2 in the mid tem of the

academic s2ssion vhich is against the wery policy?y He has also
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submitted that as per the policy invoked, the applic:nt can be
transferred on completion of pariod of four years, His another
contention is that he is being transferred only to adjust/
accomaodate a p2rson who iz from Jodhpur, Further he has submitted
that he has enddavoured to make every effort to do excellent jab
and th2 financial period is ending on 31.3§2004; and whd he has
done in this financial year, the credit of the same will go to
somzbody else and this finds support from his Controlling Authority
who has also fortified the request of the applicant and desired
that he should work till such period becszuse of his excellent
working., Thus th: impugned order so far it relates to the applicant

is arbitrery and deserves to be gquashedy

64 Per contra, the l2arn2d counsel for th: respondents has
coauntzred the submissions of thz leamed counsel for the splicint
and has submitted that the transfer of the app:hicant has been
made in accordance with the policy which is at Anrexure R/3,

It has been specifically provided that the persons vho are
holdirg th2 post of Sr, Accourits Officer/ Accounts Officer ame

to be transfarred i‘on completion of t2nure of two yzars, He has
also submitted that the gpplicantk has been transferred from on2
place to another in Jaipur City itself and it will cause no
damage to the studies of the children of the applicant. He has
also submitted that the ground alleged by the applicant that he
has b22n transfarred to accommodate thz other person is also
groundless and there is no basis to the same, The cther contentimn
of the leamed counsel for the respondents is that tha transfer

of the applicant has been male as per the rotstional policy and
no malzfide has bzen allaged against anybody and no person has
been implzaded as party by name. Thus the va2xry OA is misconczived

and deserves to be dismissed?

7. e have hzard the rival contention reised on bshalf of

both the parties, At the outset, it is observed that the applicant
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has been transferred within the same city and transferring him in
the mid temm accademic session has caused no loss to him¢ W are
also constrain‘ed to vbserve that there is no vhisper that any of

the children of the applicant is studying in any of the school and
the plea of mid-tem academic session transfer is misconceived and
cannot be sustained, Otherwise also since the transfer is at the
same station, such plea cannot b2 sustainad, As regards the policy,
our attention was specifically drawn to Anndxure R/3 which very
specifically provides in respect of Sr, Accounts foicer and Accounts
Officer that the tenure shall be only two years but the gpplicmt
has been kept a little longer, Thus he shduld not have any complaint
regarding thisi As regards the working that h2 should be allowd at
his last place, it is for the Executives to sesz as to who will be
the parson to bz employgd at what placey It is not the Tribunal to
decide, Ho malafide has been made against anybodyy It is not the
case of malafide case, Transfa2r is made in public interesty The
settled position of law 15 that the transfer is not raquired to be

a detailed omier, The transfer order is in the interzst of Adminis-
tration untiil there is any other specific annotationy If that is

so, the applicant has absolutely no case for interferencey

83 The lezamed couns2l for the applicent has also submitted
that the applicant has submitied prspresantation to the competent
authority and dirzction may be given to the competentauthority to
decide the same It is not the duty of the Tribunal to give such
direction, As p2r the verdict of a Bench 6f the Tribunal, no such
direction can be asked ford (SLJ 2002(2) CAT 230 G, Muthuswamy vs.!

The Divisional Rersonnel Officer SR & Others refers)
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94 The upshoot of the aforesaid discussion is vary unfortunate
but we have no option but to dismis:s the ©A. The OA stands

dismissed accordingly
o
‘ Z, [

(A.,K. BH ) (J.K, KAUSHIK)
MEMBER (A) MEMBER (J) |

AH.




