
IN THS CENTRAL AlMINISTRATI\Ia TRI:BUNAL, JAIRJR BeNCH, JAIPUR 

OA 009/2003 DATE GF OKE R: 19~~2004 

Padim Singh soo of Shl'i Mangi Lal by caste Hindu aged about 
55 ye•rs: Resident of 7J/ 178, Pratap Nagar, Housing Board 
Colcny, Sangcr1er, pzesentlr working as Accounts Officer 0/o 
the Executive Engineer (Civil) Postal Civil Division, Jaipur: 

*·•'l Applicant 
VERSUS 

1., Union of India through the Sectet•ry to the Goverrment 
of Inditt, Department of Posts, Dak Bhawan, SiDs.O Marg, New 
Delhi~ 

2;~ Deputy Director, General, Post•l Accounts and Finance, 
Dak Bhawan, S•nsad Marg, New Delhi'!• 

4~ Director of Accounts (Post•l), Tilak Nagar, Jaipur~ 

~.-: ~ spondents 

Mr: P.;N ~: Jatti, Counse 1 fort he applicant. 
Md Tej Prilkilsh Shama, Counsel for the xespondents~ 

OOB/iM: 

' 
Hon' ble Mr~ J .K• K•ushik, Member (Judicial) 

Hcn'ble Mrt7 A;K~ Bhandari, Member (Administrative) 

OFOSR 

,a a :HGN• BLE MR, J .K • KAUSHIK 

Shri P4idan Singh bas filed this OA ufs 19 of the Adminis­

trative Tribunal• s Act assailing the o.tder dated 17,J.2~03 

by vllich be has been transferzed from offioa. of the Executive 

Engineer, Postal Civil Divisioo, Jaipur to Postal Accounts 

.office, Ja1pur en the post of Accounts Officer;' 

~ 

--------~~---~--------------------------' 
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2. The fe~ctual m41trix of th·~ c~;_se ar3 that the a::•plicant 

w•s initially employ-=d in the Dapartmant of Post & Telegraph 

on 1;'9~{1971. He h•s b~:3n discharging his duti~s \-d thout ilflY 

c~nplairat~1 He has been trt~nsf·~rred t') adju.;:;t othe.r perscn ind 

th~t t0o in the mid term of the academic session and alS) .t 

the end of the financi •1 session \Vlich is trouble soma to the 

applicant \\ho has been workir.g in the ~paci ty of Accounts 

Officer. The applicant submitted il representation to the r:aspon­

dent No: 3 ccmpl•ining that the transfer has been made against 

the rul~ s ind policy both but no r·~sponse has been re ceivc::d~~ 

The OA has be.an filed on diverse grounds narrated in Para No.: 5 

and its sub. par•s of the OA~:- Th·~ extrect of the relevmt policy 

hils also baen l:,roduo~d in Par~ No;· s·•"!4 .ad the groonds W"lich 

... ..._>··· we shall deal • little latter. 

3~" The respmdants h;;;ve resisted tha cl•im of the cr.· plicant 

and h•ve filed cOlmter zeply to the OA.' The defance of th~ 

respcndents iS stat·~d in th~ reply is thc.t the •PPlic anthas been 

t rm s fe rred in pursu an c·~ to th.-~ policy in vogua and he has not 

been tr.nsfer1--ed ct't th-a basis of iflY ccaplaint iS such~- The 

applicantis hr;~lding i sensitive post and his triillsfer has not 

baen made to adjust or iCcalimo:iate any other p:!rson in 'his place~· 

The ground5 have been generally denied~ 

4~' With the consent of the la amed couns·~ l for th'l P•uties, 

the case wes heard for fint~l disposal •t e.dmission stage. Vb 

have pe xused tb~ pl-dadings .nd records of the case•;; 

5!~ The leamed counse 1 for the •PPlicint has vec:i,ferously 

metde his submissions andhc.s reiterated thepleadings.' He has 

submitted that his tran:)fer is mt~·:l~ in th~ mid t9Im of the 

$1Cademic session vhich is against the va rt policy:: He has also 

v 
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submitted that as per the policy invoked, the •Pplic;.nt can be 

transferr-ed on ccmpleti·)n of ~riod of four years. His another 

contention is that he is being transferred coly to adjust/ 

acco'<Itaodate a person \'ilo is from Jodhpur. Further he hils submitted 

that he has endt!•voured to make every effort to do e'~cellent jch 

iltld the fin .n ci •1 pari od is ending on 3! ~3;~200~) and \llh ~ he h •s 

done in this finil'lci.J. ye•r, the credit of the s.me will go to 

sQn~body else ind this finds support fran his Controlling hlthority 

vbo h•s •lso fortified the request of the applicant and desired 

that he should work till such period because of his excellent 

working. Thus th.z: impugned order so f •r it rele~tes to the •PPliciiOt 

is •rbitrary and ~serv~s t•J be quashed~' 

6;~ Per contra, th·? l~arned counsel for th:1 respondents has 

cruntared the submissions of tin learned ca.msel for the iJ>Plic~t 

iltld has submitted that tha transfer of the appticant has been 

made in •ccoxdance with thG policy which is at Annexure }\13. 

It h•s been specifically provided that the persons vho are 

holdiGg th~ post of Sr.· Accougts ~ficer/ Accounts ~ficer aDe 

to be tr2nsf~r.:red ',~1pn ccmpletion of t~nure of two years; He h•s 

also submitted that the iP vlicantk has bean transferred from ooe 

Pl•ce to •nother in Jaipur City itself i~~id it will cause no 

diOlage to the studies of the children of the applicant. He has 

also submitted that the ground •lleged by the applicant that he 

h.-s been transferred to •ccow.modate the other person is also 

groundless and there is no basis to the s4illle. The .:~thet' cmtenti•:.n 

of the leam~d counsel fOl' the respondents is thoit tha tri.l'l:Sfer 

of the applic~nt has been ma:Je as per the rotatiorttil policy ind 

no malafide h•s b~en •llegad against •mybody .nd no person h•s 

been impleaded as parti• by name. Thus the v~rt OA is misconceived 

and deser.ves to be dismis.~ed·:! 

7. Wa have h~ard the rival contention r•ised on behalf of 

:1;oth the parti•s. At tha outset, it is observ6d that tha applicant 

---- ------- . ----- ------·----------~------·---------- -- ______ __. 
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has been transferred within the sama city and transferring him in 

the mid te.tm accademic session has caused no loss to him1 ~ are 

also constrained to •.)bsarve th.:;.t th~~re is no trtlisper that any of 

the children of th~ applic.nt is studying in any of the school and 

the plea of mid-teim academic session transfer is misconceived and 

cannot be sustained. Othe rw.i.se also sin CP- the transfer is at the 

same station, such ~lea c~;1ot bo sustained. As reg.!trdS the policy, 

our attention was specifically dravn to Annexure P/3 't.hich very 

specifically provides in respect of Sr. Accounts Officer and Accoun~ 

Officer that the tenure shall be ooly two years but the q:>pliccnt 

h•s been kept a little longer. Thus he should not have •ny C<lnplaint 

regarding this;1 .As regal.'1s the working th~ h~ should b~ allovp.d at 

his last place, it is for the Executives t·) se,7: as to v:Jho \'Ifill be 
'\,)...,."' --- the parson to b~ employed at v.hat place;' It is not the Tribunal to 

decide·;' No malafide has b03n made against anybo:iy~~ It is not the 

case of malafide case. Trinsf.~r is made in public inter~st;: The 

settled position of law is that the transfer is not required to be 

a detailed Ol.~er.~ The transfer order is in the interast of Adminis-

tration untill there is any otho3r specific annotation: If that is 

so, the applicant has absolutely nt!l case for interference;''. 

a~~ The leamed counsel for the applicant has also submitted 

-J: that thld applicont has submitted D:tp:res0nt ation to the ct.mpetent 

authority and diP.::ction may be given to the canpat.entauthority to 

decide th·~ sane~~ It is not the duty of the Tribunal to give such 

direction.' As lHt' tho verdict of a Bench of the Tribunal, AO such 

direction can be asked for; (SU 2002(2) CAT 230 G. Muthuswamy vs~t 

The Divisional llersonnel Office.r SR s. others xefers) 
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9~~ The upshoot of the aforesaid discussion is very unfortunate. 

but v.e have no option but to dismiss the OA. The OA stmds 

dismissed according! y~~ 

~~{4Ctn~ 
(J.K. KAUSHIK) 

MEAl\ BE R { J) 


