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ceN·rrtAL A[~'1IL'1IS·rt<A'.rIVE 'ftUBUNAL, ,JAif'fJ~ Bt:N·:H, JAIPUK. 

OA 607/2003 
Date ut Decision(l 4/e 3 J 0 ~ 

M0:..n3.mn~j Iqb:tl Sindhi, Lit•t."3.rian, Kenjt.·iya VidyEtlay3., Nasfr3.b3.d. 

Applicant 

Versus 

l. C0mmia.3i•)ner, Kendriya Vidyalaya 33.n-3ath.3n, 18 In.:;titutional Ai:-a.3., 

Shahead .Jeat Sin-3h Mar·J1 New Delhi. 

2. Asstt .(~011lITlissi0nar, KVS, R~;Ji·)nal Of fic:e, :) .2 G.2ndni Nagar M..:tr9, 

a3.jaj Nagar, Jaipur. 

3. Smt.Vij.3.y Laxmi Na•}3.r, Prin::ip:tl, Kanctt.·iya Vidy.:tl.3.y:t, Nasit.·ab:td, 

District Ajmer. 

• •• Respundants 
COtW'1:Rs 

HON'BLE t'1R.A • .K.8HANDARI, MEMBER (A) 

.for tne Applicant 

fot.· en.: Re.sp.:indant.s 

ORDl!:R 

Mr.P.V.calla 

t'1r. V .S.Gurjar 

PER H}N'BLE Mf(.A.~.BHANDARI 

·rhis OA u/ a l·.:l ;')f the Administr:ttive ·rribunals Ac:t, L.l.S~. wa.3 filej 

to seek folk1wing relief 

·"It is, tharaf . .:i1:.·e, pi::-aye..j th3.t tho: H::in'l:il.a ·rribunal may 
kindly ..::.3.11 f 0.::ir and .:xamine cne ~ntit:"a r.:=1::xda i::-·~13.tinJ t•::i chis ·:ase 
aoj t.y 3.n .3.ppr0::ipriat~ wt."it, 1:it.·de1:.· •::it:' dii:-a•::ti ::in th.:: impugned tt.·ansfer 
crdai:- (Ann.A/l) dacej 9/10.12.2003 may }:indly ba de·::lat:'·ad ill.::3.:tl 
and the .3.3.m.a may J:injl y ba quashed .3.n.j .:;et 3.si.:ie. c.::,nsi&::iuantl y, th.a 
rali.:vin3 •.Jr~r d:tt-=j E 0 .12 • .:::GC'3 (Ann.A/2) m3.y als;) be .jo:.::hr.:d 
i11e-3al and tha 1:.·~.:;p')nd.:nt.:3 mayt t)-= jir.:•.:.:t-:=j ti: •. :tlL::iw the applicant. 
to continue aa Librarian at K. v. Nasirabad. 

Any 0i:-dar- pr.:judidal t·:.. th.:i appli.::3.nt durin~ tho:: penden°::y •::it 
tni.s CJ.A. th.: same m3.y ala.:) i:..: d.;.::la1:.·.:d illia-;Jal." 

conaiderati.:in of intarim prayer. However, in view of anxiety of tne 

re.:;p0ndenta to file reply. 

I 
~~~~---------~----~--....._.,) 
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3. Brief fa·::t.3 of the c.::tse are that the :ipplio::.:lnt was tr:in.sfen·a-j from 

K. V. l~a.sirab:ld to K. V. Fan°::n3ram vide •)rder dated ·J/10.1.2.2003 (Ann.A/l). 

An 0rdat· ·::>f t·alievin3 him w:3.s also issued on 15~1:::!.~0CH (Ann.A/2). ·rne 

resp.:indant N•).3., Pdncip:ll of K. V. Nasira.bad. He n:t.s al.s.:i alle3e::i ciMt 

in view ·:if ameooej tr:msfer p:ili.::y he sh.:iulj n.:tve b9':!n tr:tnsfet:red within 

zone-2. As sm~h, the imp.i·3n.:d tr.:tnsfer ordeL· (Ann.A/l) i.s violative· of 

rules on the subject. 

4. In the appli.::atiun, the . .::ir.:::umstances 0f his earliet.· transfer· fr·.:im 

Beawar t·:> Ai::wal in the year 2000 have been explained at len3th. It is 

statej that on th.:tt 1:>0::0:ask>n he wa.3 transfen·ad becau.se of malafide 

intentions ·of the then Prin.:::ip:tl ·)f K.V. Beawar. He had t·~ approacn the 

·rril:•.in::tl by way •)f OA NO. 54:::/:2000 and vide c:irder ~ted 2.S.11.2000 

(Ann.A/3) a 3tay .:in tnmsfer wa.s ·;Jr.ant=d aoo finally the ·oA wa.s .;illow-=-j 

vide ordar dated 11.01.2001 t.;.:::auae it was pt·ov~ that the Frin.:::ip:tl had 

malafide intentions tiahinj s"*1kin3 :ipplicant 1 s transfer. At Kl/S Be.awar 

the applicant aarved f·:n: 9!2 ye.:ms ·.:is Librarian and was posted to t\..V. 

t~asirabad ·:>n :22.().J.:::Oci:::. ·rhe tn.nsfer ..::hallen3ed in this OA h.:.s tnus been 

an early transfer in ·:iolation ·:if rule.5. It is alzo a mid-.s.:.ssfon 

transfer. As per am.end~ tran.sfar p:>lL:::y (Ann.A/2:.) he should n.:iva tieen 

tran.sfen·act within ::::;ona-2 i.~. within re3ion .Dalhi, .Jaipur or Lud:now but 

dua t·:> tna mala..::i•)IJS intanti·:ins .:if tne Pdndp.:il sne has aought his 

transfet.· t·:i z.:ine-4 in SiL:::har Region. 

faw .examples are ;Ji ven. 

riafusin;J thi.5 permission the Prindp.:il has •;Jo.:me t 1:i the e:-:tent ·jf dam:indin3 

copies .:if g·:ivernm.:nt instru.::tions un:Jer whi.:::11 sna is b:>und to give him 

such permission. ·rnat even th·::>ugh ha n..:i.3 sn)wn nar s.::ime ~st St:ite 
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Government instructions appli.::able within Rajasthan (Ann.A/B) and 

subse:_iuentl y prcd.Icej a d.x:ument 0f the G.:>vernment of India ( Ann.A/9) , 

issued by the Department of Posts & •rele3raph in the year 19.J:S,'1958, she 

called his explaratio:m f.x ·;J·Jin3 f·Jr Friday Nana:: and thereby nurt his 

reli9ious f~liOJS kn°:MiO;J fully well that as superior auti1ority sne 

should not be interfering in personal matters of faith of the 

subvrdin:ites. An°:ithar example •Jf maladous harassment by_ tne prin.::ipal i.s 

alle;Jed in her insistan:;e that appl i 0:::.:int ahould n·Jt leave the achool 

library without prior permi21si.Jn, even t•J tran.:iact personal work at the 

local B~mJ:. In .:xmne:::tion with •::ine .SU•:::h vi.:;it whi0:::h was necessary be~u.se 

monthly p3y is credited in Bank. anj peri·:xho:::al withdrawals are ne.::e.ssary, 

not only his explanation w.:t.3 .:::alled tut alsJ displeasure was conveyed and 

he w.3.s m3.de t•J take .:asual le.3.ve.. On another o..::casi..:m, his explanation 

was called f.Jr absence wittK.ut _permi.:>sion and wnile leavin~ school 

pcemises n.Jt enterinJ j.:iparture time et::, in the register maintained in 

the S•::h.:>vl 9.3.te. While citin;;i these e:-:ample.s it is .stated that by such 

awtwacd .:::m-resp:ind.::n.:::e she was creatin;;i evidence aq.3.in.3t nim t':i ultimately 

seek his transfer which is malicioua on her part. 

6. A few mJre examples of nali.:::i.:ius .;.Jcresp:inden.:::e are dted in the 

appli•::3.ti·Jn in pr·:>vf of which .3.nnexures are al.:3•) attach.ad but the most 

noteworthy ·Jf these is one ce3acdin3 abn1ptly r.:ili.:vin3 him .::>t duties of 

Libradan and taJ:in~ 3way keya ·Jf the Libr-.2ry ft.·offi nim on 07/0.S .. 10.200.:::. 

However, vide letter datej 27 .11.2003 (Ann.A/21) he was a.s!:ej to complete 

some W•Jrk .:::.Jnne0::ted witn tne libr.3.ry even ·cn..:iugn tne Principal waa aware 

that he was n.Jt even _performin3 the duties of Librarian. In this m~o 

dated 27 .11.2002 m2lafide intenti.Jn is alle3.aj. Similarly, in a 1nattet.· 0£ 

h.:ilf d3.y leave, foi.· whkn explanati·Jn was called and altnough medi.::al 

certificate w.as produ.:::ed, the Pr:in.::ipal tt.-:ited it a.s ab.san·:::e and d~juc:tej 

one day salary. 

7. A few e:-:amples •Jf hara.ss~t •)f other tea.:::hers by pi.::J:in3 ooc fault 



( 

- 4 -

with tneir pers·:>nal bahavi•::>1Jr when they were relaxi03 in ataft room etc. 

C•J::>p.:rativa .~ til:it sne wants t·:i run the in.stitJJti·:m -m0re oy her will and 

not a.:::.::6rdin~ tv rJJlea. ·rne .3pplkant h:is ala.:> .:ited two examples of the 

e•:h·:> ·=>f m:iladninistr.2ti;:>n 0f .K. V.l~asirabad in tne indiari Parliarr1ent 's0ugi1t 

dellt.crati•.)ns •)f tne f'at:'liament dated O.S.03.:2000 an:l ::.7 JJ7 .:=!001.. Even 

tb:iJJqn Ann.A/.'26 d2ted .s • .:..200J aod .:ntira pleadi03s upvn it in the 

application 2nd raj·:iinder wer.: withdrawn by tne learned .:::.JJJns.;l due to 

vehement pr0te.;;t, even alle~ati·:>n ·:>f f·:>L"·Jery and re::iJJirement .)f. filinJ FIR 

'by the .:::oun.;;el tor ti1e resp)ndants but relian.:::e has oean placed on 

Am.A. 127 t·:i aay that -:0rrupti0n :ind m.21-adninistr.:iti.;;,n ·:>f resp:mdent No • .3 

the Human Res.:mr.:::e Devel·.:>pnent Minister. 

8. About ti::ansfer .:,:,L·j.;r tein;J .in violation of established rules, it is 

stated that his transfer has been ordered· in publi·::: interest as different 

from ·:>ne ·:in administrative •;JL·ounds oL· on re=.iue.=it. H:iwever, basaj 0n the 

taintej re•:::0tm1en::.i.ati•)n ·)f the Prin.:::ip:il ( r:eap.xi.jent Nv.3) and Chairman, 

Vidyalaya Man29.em.:nt C·:irnmitt~ ( VMC), it .::an hardly ba ..:alled an order in 

publi·::: interest. It fa also vi·:>lative of the guidelines (Ann.A/25) a.=i 11.a 

h.:ta ~ pjst.:d ·.)Utaide '.31:ine-.:2. Norm2lly the ti:.·an.sfer should be ,:,i::.:iar.ad 

at tha close ·Jf tha ac.:idemk session. Ala.:. this i.:i a .:iolitary tran.=;fei:-

and not p.:trt .:;.f a .::::hain and tharef,)re n.Jt atrictly in p.ibli..:: interest. 

9. ··rne reap)ndents ha\1e submitted exh . .:tuat.:d re:pliea, first :qainst 

intrini relief and then a·;Jain.St OA. 'l'hey nave -.renei.nentally denied tne 

alleJatfons of the ordar bein;J in vi.:;lation r:>f Rules ·:>r b.:td:.ej by 

mali.:::i·::ius intenti.:in.=;. It is stated ti1at serv in;J in an ·:..L·9aniaation tne 

spread .:;if whi.:::h L:i .;ountry wide and it extends e1en t·:i sc1rri.: statfons 

abr·:i..:td, tr.:msfer of the applkant from Naairabad to Panch9r'.21n i5 .:.nly an 

incident .:if serv f.:::e. ReferinJ t·.J OA :"·4:=!/2000, it ia .=itat.aj that tna 

··-~=c."·c:-=-~--
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applicant is parh.:tp.s in the habit of approa.::hing •rribu,nal wnenever the 

transfer is inconvenient. However, he did not re.::ourse to such measure 

when he was posted to Beaw2r. If any malici·jUS intention against. tne 

applicant w:2s there, h·:ow did he rem2in poated 2t Beawar foe 9:!oz yeara ? 

But now when he ha.s traen transferred t·J P2n°::hgrarn, he !las filoo tnia OA 

be·~use the p.:i.sting i.s not .:::onvenient to l1im. 

10. In the reply the re.s0::>pndent3 nave qu.:;,tad case law to sh0w the 

limited p.:iwet· Coutts and ·rritun!:ila have· in the mattet·s of trari.sf.ers. ·rne 

p.:>li•::y (Ann.A/.'.25) referre:i to in the appli::ation is more in tne nature of 

guidelines and are oot mandatory. The hi~het" achelou.s of administt·ation 

h:tve different .:x:msider.2ti0)n for the fullfilment of wni.:::h even mid session 

si~le transfer order .::an ba isaued. R.elievin~ him without delay is also 

based upon administrative ·::0Jnsiderati0:ms, which .:::ann0t ba questioned • 
. 

Re~ardin~ 211-=-~ed m21.2fidl: intanti·:>ns b.:nind tranafer, it is replied that 

all mem:is referred t•J ab:iv.a are t 0:i be treated in tne nature .:,f natural day 

_to d2y c.:;,mmuni.::atio:m between Prin·::ip:tl and staff members rather. than in 

the spidt ·Jf c0Jnfr·Jnt2tion and the appli.::.2nt is unnecessai:Hy imputing 

m:Jt1ve beninj it. In the matter •Jf r..·efusal t•J leave s 0::h·:>)l fvr Friday 

prayers, it is br0:.u9ht •JUt that it is as per KVS p:ili.:::y. ·rhe .:::ir.:::ular 

order dtej by thC! appli.:::ant (Ann.A/9) j.::.n:s n:>t apply to f\.VS, b~sidea, it 

is f·:>rty ye:lrs old 2nj n.:it :relC!v2nt tv th.a preaant .;a~e. Tni3 iasue on 

tne contrary brinJs out the psnychae •)f tne applk!int. It is stated that 

if staff me£Db=t·s wC!re t•J leave .:;.::::n.:-,.:11 premises for pray~rs during the 

s·::h·Jo:>l time, the· ce2,::hin3 aoj •:>tn~c a·::tivities 3re bourd t•) 3uffer and 

grantin3 su.::h permiasi.:..n w.Juld h:tv.: bean in vi.Jlation ·Jf tne rllle ot the 

KVS. Re3ardin3 absen°::.: fr·:>m sd1;>:>l f.:1r visitin3 Bani: :in 31.7 .2002, an 

in'.]uiry was .:::0ndu0::tad and it was f.:,und th.~t tt1e .;xplan:ttion 9i"1.:en by the 

applicant w:is wr.Jn3. 

lea\1 in3 s . .:::hv.:..1 prtmtises durin;J w.)rkin;J hours, it is replied tnat sucn an 

arran3emant .a:dst3 be.::::.~us.a it is a t\en:iriya Vidyal.2ya S0::11o::il maant toL· tna 

children ·:>f Army pers.:innel, and t.:;, maintain decorum in Army area. 
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11. Re~ardin3 appli.::ant 1 .3 alle3ation ab.)ut arbitrar-ily 1:.·eliav1n3 him 

frvm Library duties, it is statad that t11is became ne.::.:ssat.~y t>;c.~use a 

lar9.: numbar of bvjl:S were missin9 .and .:.jmpl.aints 0f mi.s-mana~emant in the 

ba·::2use th.a appli.:::mt haj not . .::le::trej the bill.3 •)f n.aw.spapars and 

maga::::inea for peri.:xl fr·::im April to O·::t.xier :20)2 amountiri3 t•:J Rs.4:.001-. 

He not only refused to ·::lear the bills b1.1t ala.:, deni~ h:tvin3 re.::eived the 

same. ·He also refused t•.) verify c.ne nawspap:t.·s .3nd m:t·3e::::ines lyin!l in tne 

Library. when verbal inatru.::ti0ns faile.j, <:•)rr.aspvnden.:::e became 

necessary. ilnen even this did n·:it w·xJ:::, t11e princ1£Bl as~:ed the applic.30t 

tv .:::luse Library and 9ive the J:eys in a .:Sealed .::over. Next day in the 

pre.sen..::e . .)f a .:::.:irrlf(lic:tee appli .:::tnc: w.as a.:Sbaj to pr.:>i:"liJ.::e all newapapers and 

m.:t9a::::ines but th.a al?£:?licant · . rafl.l.:Se:i t~ •.::O:>per3te and questioned 

firin..::ipal '.s auth.xity abv..it thi.s pro.::edure. It i.:i explained tn:1t payment 

fot: newsp.2pat:s ~tc. has t·:J be made 0ut of Vidyalaya VH:as LHdh1 f·::ir wn1.:::11 

certain certification.:; are ne . .::e.:S.5.:iry .ab)Ut tne presen.:::e ·:>f the ma·~a::::in.as 

in tne library wh1d1 r::an be ·,;rerified .::,nly by st:io:::J: taJ:in~. se.alin3 of 

Library roum was got d0n-= aftet.· dis0::us.sin3 the matter in the Vidyalaya 

Mana~anent C0mmitte.: •)n lr:..10.::::00.:::. ·rhe Ch:tirman .3nd otner m.ambara 

present ordara~ that 

applicant and ~iven to .s·.:..rr~ ·:ic:her re.:ip::>nsible t.aa..::her. He was however: 

asJ.:ed to . .::.:intinue witn th.a class.as tn2t he .was t2t:in3, whi 0::n duty nas to 

applicant did nut ob:y this order an:l rather spent time in t11.e staff r,JOm 

ao::0.::or:din3 t•J nia •:JWO sw.aet will. An 3ttempc:. w:ls a.3:.in m:ida on 18.11 • .2000 

to verify the stod: whkh ,:;:.)uld not ba d:ine l~::au.3e the apPli.::ant did not 

cooperate. He raised objection th2t [:aper seal of tne d:>)r .::,f ti1.a Library 

was broken. In the reply it i.s made ..::!ear c.hat tna seal was n:>tnin3 but :i 

slip of i;.aper pasted on tha d:xn:· of th~ Library wni . .::n .::an get tot.·n .aven by 

wind but tn~ seal 0n the 1::>.:::J: was int:i0.::t. ·mis p)sition was verified oy 

the commitc.ee appvinted f·.)r .st•:J·.::k •1erif11.::ati0:;n l:ut tne app.J.ir::ant avo1dad 
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chis e::er,::isa by ra1.:;in;i ·:ine ·:>bje.:::tion or the otner. Ultimately, on 

20.11.200:2, after a r.:s0lucii::1n in the Vidyalaya Exa.:ution ;::>:mmittea, ato.:::J: 
verification was done in th.a pres.:nce ·Jf a fi\·e members c.:•m.Taittee. ·rne 

Cbmrnittee membars listej sh·:.rt:t9a .)f b:J·J}:s W•)rth Rs • .20,94.2.:.:::/-. In.a 

inf1Jrmati0Jn about chis W3S C•Jrrmuni 0.::acej t·:> tne A.:;stt. -:oirnTaissioner, t\VS, 

Re;;Jional Offi.-::e, ·hipur. Und.:t.· latters in.stru.::ti.:ms, st•)·::k verifkation-

were in::luded • '£he appli.::.:tnt avoided joinin3 tne .::.:imini tt~ and the 

exer·::ise was done in his absence aftet inf.:•r.:min~ him tt1at tne s.~ w':iuld 

be d:me even in hi.s ab.sane.a and tne .2ppli.::.:mt would be resp:msibl~ for 

sh•:)rt:tge of t:rJ•JJ:s, if any. H•:iw.:ver, the matter did not r:nd i1ere. ·rne Lock 

of the library rv)ffi was found temp.=red wicn/·::h.:m3ed anj .::.:iuld not be 

opan~ by Mra.·rrD:ha, the then Incnar9e of tne Librat.·y. 

repla.::ed by an.:1ther- l0°:::k of the same maJ:a aoj manufa.:::turar. Veriti.:::ation 

Rs.5000.1- of Mrs.·rdJ:ha, wni0::h were placed tnera by her befc.1L·e lod:in3 tne 

S1.1rpri.3in3!y, tW•J c.')ffiputer.s wortn Rs.One lalctl were O.)t st·:>lan. 
Curiously nc.wever- i:ou13h re.xird ·:if missin3 bX>J:a was also .st0len. ·me 

mattar is still uojer investi9ati0:Jn t.•Y tna Police. In tne rep! y the 

respvndanta emph:taised that these .::ir0:um.stances have n•)t been brou.3ht ·::>n 

reliev1n3 him of the d.lties of the Librarian. 

12. In tha reply it is r.:i~at~y all~3ed that tha applicant W.3nt.s t.:> 

·rnat the transfer has been •)rderej by the H~.3d:,iua.ctar: ·Jftke Dut n:Jt even 

tn-= transfer. 

c.:irrectn~s.s ·:>f the transfer and rallevin3 OL"d=:L·, wni.;h are parf.:•::tly 
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le3al, valid anj in ·:::•.:>ns·:,nen1::.: with rules. Referin3 to the rol.: of tne 

VMC in day t·::i day adm1ni.stt.·.:iti•:>n ·:if the s.::nv.:)l, any bh.s of the Vi'1C is 

also denied. 

l.?.. ·rhe ·::·:>ntendin3 ~rties were naard at l.en;Jtn. 

tne ap,t:>lic~mt re:id thr1::.u3h p::.rtiona of anne:mres t:> pr.··~ne m:tli.::.: tnro1.J9h 

tone, teni::.r an:i .:x>ntenta of Frin.:ip:il '.s letter.·.s to tne app11.::ant. It w.as 

stated that all tne mem::..s are va911.: and .::.:>nvey only ·:one asp:.::t i.e. the 

autnority of othe Pt.·indt:al. 

adminiatration and in th1.s ·:::aae they :i.re n.:>thin.3 b.Jt c.:,n.:::i.::ted evidi::n·::-a .;if 

tna Prin.::i~l a•3ain.st tna appl1·::ant f·:ir seakin3 hi.3 tran.sfar. It w.a.:; als.:> 

reiter.·ate:l that the transfer ot.·der is in violation of rules/.3u1dalines 

issu:d vide Ot'1 (Ann.A/25). de ala·:. referrej t•:> the l.:>03 d1stance lffJ·:>lvaci" 

wi: . .uld tab: nim aeven days · to tt:'avel h·)ffie as anj wnen it ue1:::ame M·::esaary 

that ti1i5 tt.·an.sfet:' i.:; mor.e in the nature .;:,f p1nisnment unw:trra~tedl y 

imp:;se:i tu upnold the will of the pt.·in.::ipal. ·rh.at the durati·::.n ·:of stay in 

earliar also ha wa5 vii::tim of sucn mali·:::e for wni·::h OA (N.:,.542/201))) wa.s 

allowed by the same ·rribunal. 

14. 'I'he resp:.rUenta have t:'efute:i ·the aD:>ve ·:::·:>nt.entions very 

v.:nsmentally. while repaatin;J the fa.::ts atate:i in tne written rapliea it 

is ar9lJed that in evet:'y mannar the .applicant was dafyinJ tne .~rdar of tne 

Frin.::ipal. ·rn~t a.s haad ·:>f the inatitution P1:.·indp:ll 1 s rasp.:insibility is 

not .::onfin.,;j to mana3in~ .:,n!y the Libraey tut she is ·:::in·::erned witn a 

sr.rao3tn of a.lx .. ut 1400 .student.s .aoj .sixty staff memuat.·s but i:;nly tne 

applicant is a9·3rieved oy her behavi.:,ur aoj 3.dmini.strati"Je action. It ls 

argu.ad that on ona hand tne a.pp11.:::ant h.as made .sucn ·'.i bi·~ is.:;ua of non 

permiasi·:.n for fnctay peayer tut he is refu.sinJ to .att~nd tni: morning 
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prayers in th.: s 1:::hv.:>l and wants t•:> run his affairs .2•:::c •. x~.:i1ng to his own 

will. ·rnere :lrt? rreny other staff me~rs .:,f his taitn aoj ..::o.tTuriunity b.lt 

tney have nevar rai.sad the isaue ,:if friday prayer nor thiay have rai.sed 

vindictiveness and m3laf1de a9ainst l"l:er. It was re"iterate:i that the ordar 

of ·rransfer h.33 ~n i.3stied by tne C·:im11iasioner · Klfs against woom no 

rralafide h:t.:1 bean alle;:i.:d. ·rhe .:::ir.:::umstan·:::es in Wriicn the Library had t0 

be sealed \Y.:>uld rev·.:al th.:lt the ·:::r1~r.3e was taJ.:en away from nim due to 
7alid actiilinistrative reasons and chis a.:::t .:::3nnot De braojed a.s mali.::ious. 

1~.. ·rhe l'.a.3rnaa ·X>uns~d for tne resp:>njents .3lso pl.aced on re.:::orj a k1n3 
. . 

and C·:iurts in rrattera 0f transfers. Ha al.s0:i drew attentiuns t·:i s .similar 

m:itter deddej by thi.3 v.ary Ben.:::h 0n a.::>m~what id~nti.::31 taccs vid~ :JA 

that in these ·:::ircumstan.:es this OA deserJe.s to. be dismiss.:,.d. 

16. After c=i.reful .:::.:insiderati·::>n °:if .all the pleadin;Js and p:ruaal ·=>t 

re.:::.:>rds indudin3 earlier da.:isions .:,f hi03ner c·:>urts a.-id ·rriburaLs on tne 

subja.;t c•t transfer n.31llaly; B.V.ardha R=i.:> v. Sc..:tt.a ·:>f Karn:tt:tl:a & Ors. -

3 1 .t\.:tmlesh · ·rt:i-Jedi v. Indian C0)1.m.:::il of A9ri . .:::ultural aesear..::h & Anr. -

Full Bdn.::h .J1Jd3ainenc. (CA·r Pnn..::ip:il Ben:::n) C;A 770/67, De•:id:j ·:>n .H.-1.dS, 

UOI v. H.N.Kirt.ania - ( h.180). 3 so.:: 445, Shilpi B1:>Se (1Vlr.s) .~ Ots. v. State 

of Bihar .'.t Ors. - l';)';)l Supp (2) s.:c t.S9, & St.:tt-: .:,f NP & Anr. v. 

S.S • .K:lur.3.V ·.~ Ors. - (l·,;,.;,5) 3 SO:! ::.7o. I have L:·:>me to tn.a .::on..::lusion tnat 

there is m:> ·:::ase ·for interferrin3 witri the impu3ned ordar.s biac:tu.se tna 

applicanc has neithar .:;u.:::.:aejej in maf:in~ ·:>Ut .3 ·::=ts.a .jf nal=tflde3 ·nix ona 

on ev.:ry f:t.:::t wni:::n the appli.:::ant h:is treated m:ilatlde intanti•:>n nas bean 

C·:>nvin:ely refuted by che responjents. Admittedly, n.:> malatide a9:tin.st 

the hi·3her authoritiea · wh·:> have pas.sed the transfer 1xdar nas been 
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Sven the m:\lafide alla~ed against the principal is tar from 

convin.:ely proved. Ti1e inconvenience involved in transfer to a distant 
location would noc ren~i: che ordec ille:Jal bec~use tne cited ·:Juidelines 

are only indicative .and not aandatory. L~•j djtJbt cnange of station is 
inconvenient but tne re:;iuest of tne staft .:::annoc be ap::.:imm;Jdated at all 

time.s because somaone or tne other has to aerve evan at inconvenient 

locations. It is a mattet· of record tnat the applicant nas served at one 

location for a stretch ·:>f 9~ years, therefot·e, vindictiveness on the ~rt 

of aut11oritie.:; ordari~ transfer can not be l:Aaliaved. In any case, 

guidelines cannot supar:-:eda exi9en.::ies of administr.ation and tne law is 

well established that tn.: pvstin;J to a P2Cti.:::ular place of area c.:lnnot be 

claimed as a matter of right specially in a job whicn is transferaole 

any\oinere in the country. In the transfer policy tnere is no bar to single 

transfer and I am not convinced by the interpretation of tne me.aning of 

•public interest 1 and 'administrative ·3r·:>UOOs 1 ·]iven oy the learned 
counsel for the applicant. ln'- iac;., tnese words are wide enougn in 

administrative parlence to cover such transfer orders. I c3.nnot tail to 

take notice of certain complaints ar~ainst the principal made by tne 

applicant to higner authorities. ·rhe re0x1rru11endati0ns of c:.ne I/MC inc.Luding 

tne principal for his transfer, if any, were also addrasse:i ti:' tne same 

authorities. It nigner autnorities decided tu iss1Je transfer ord:rs after 

considering ooth cne varaions, c:.ne same cannot be faulted wic:.n. 

17. ·rhe upshoo!: 0f en.a atf.)ve dis.-:us.:;ion is that tne OA is oerett ot 

merits an:J deserves to De dismissed. Bue be.fora sucn an order is 93ssed 

it would be relevant and in the interest of good administration to mention 

tnat c:.11e applicant should nave appr.'.)a.:::ned nigher autnoritias with wn.'.)m c:.ne 

redressal of his grievance lies before comin3 to tnis torum and he can 

still do that. Witn these observations, tne OA is dismissed with no o~der 

as to costs. 

M~LVlBER (A} 


