
crm·rF:P.L ADMil1I ST!?.ATIVE TR IEUNAL 
JAIPUP BENCH : JAIPUR 

1. OA No.565/2002. 

Sitat·am Pareel: S/:· ::.h. J. 11. P:n·-=?~1:, l:·r .::aste PareeJ:, 
aged abc.ut 6.0 years, R/·:. I-J.:.us~ n.: .• c-::~3, I~riehna Puri, 
(F:akri) presently \:l.:,rLin;J ae Supervis.:.r in the office 
of the ~ly. mail Service, Jaiput-6. 

2. OA No.566/2J02. 

P. 11. Yadav S/·:• Sh r i ::.1.m..:ler La 1 by c:~ete Yadav F, 1
.:-· Bar 

r:i Dhani, near L:m.=il:r;.ura F~aihvay Stati.:.n, aged abc.ut 60 
years, presently working ae a·supervisor in the office 
cf the Railway M3il Service, JP Di~ision, Jaipur-6. 

3. OA No.567/200~. 

D. D. Singh 3/o Shri Om Prakash t~ caste Pajput, aged 
ab.:.ut f:,(l years, resident •:,f n. ,J. A~re.:,r Bh3vlan (PMS) 

(?", Bha\·1311 I-J::ts3nt:·ura l1•?ar F.'VJ.r•. C1ffh::e, t=·resently ~;-lo:·.rl:ing 
.. ,_,:,. as a I-JSG 3upervie.:.r in the ·=·ffi.::e ·=·f the P:tih-.ray Mail 

Servi.:::e Gandhi nag:~t·, Jaipur-15. 

4. OA No. 497/2003. 

Eaja F:am Gur_:.ta S/·=· Shri Fam Chandra Gur:.t:~, J:.y ·::aet 
Gur;.ta .a9e•J ab.:·ut :.s years res iclr:?nt .:.f ~6, Fadha Rani 
Marg, Purohit~ara, Brahampuri, Jaipur preeently working 
ae Supervisor 0/o Pailway M9il Servi~e JP Dn. Jaipur-6. 

·s. oA no. 498/2003 

f,:,_:,.;:,p 3 i'ngh S/ u Sh r i re.=h d 
atout 5SI y8::trs t·esident ,:,f 
Ehatipur3, J3i~ur preeentl7 
II, Jaipur RMS, Jaipur-6. 

6. OA No! 500/2003. 

S i n·~h by .:::t s t P.::\ j put a <Jed 
B-~-1, S i n·;lh J:oh,: . .:.m i co:. 1 ony, 

~;-rc.t~l: i n·J as Superv i eor HSG-

M~ c. Mahaveer S/0 3hri Gyasi Lal Mahaveer by cast 
Ma.haveer, a9ed ab•:-·'Ul: 57 years, resident c.f P.N.:..2., Fan3 
Pratap nagar, Jhotwara, Jaipur-12, presently worting in 
the office of CBSO Jaipur C/o HPO FM3 JP Dn. Jai~ur-1. 

7. OA No.505/2003. 

Ghan Shyam Sharma, S/:· 3hri D,;v rat·.:~n Shat·m:~ l:oy cast 
sharma a.;,ed .3b·:,ut 5'::• ye.:tt·s F','o:· l1•?:tr .:;.:.vt. H·=·~t=d, ,Jc;bner 
F:.:.ad, F·hult!:!ta presently \K·rl:ing :~s .Sul:-F•?•::·=·n:l Offi•::e, 

Phulera. 
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8. OA No.506/2003. 

R. •:. Mathur S/·=· Sht·i M~:·han Lal by .:;ast M:~.thur .:~ged 
al:~.:,ut 58 ye:~r:s, P/c· W.:1rd n.:..l~, Sil:ar pre.=:ently HC"~rl:in9 
as s.~. (BC.F) in the .::.ffic·~ c:•f the Paihtay Mail 
Service, 'JP' Dn. Jaipur. 

9. OA No.603/2003. 

s. F'. Gar<J S,'•=· ~.hri ranhiya Lal J:,y cast G.::tr·J, aged 
abC•Ut :.8 year,g, resi•Jent (,f Indir'a Cc•lony, 
2.a\·Jaii.1adh•:•L:.'·Ur t:.c;.sently H·:~rEin.;y as Head sc.rtin·.:;J ( HSG­
III), RailHay Mail Service, Sawaimadhopur. 

applicants. 

v e r s u s 

1. Unic.n .:.f Indi.a, thl"·:Ol19h the Secretary 
India, Department of Posts, D3k Bhawan, 
Delhi. ·· 

Sansa.J 
GCoV t .· •=•f 

Ma r.;y, tl·~w 

~ . .... . - •::h i E: f .Ja ipc~r-7. C i t'o::l-:· 1 

3. 2ernior Sup~rintendE:nt, F~ilway Mail Service, Opp. Padio 
Stati.:•Ilt Mit·jE! Ismail Rc·ad, Jaipur-1. 

4. HeaJ F8cord Gffic0, 
Stati0n, Mirja Ismail 

Railw:ty Mail 2ervice, 
Road, Jaipur-1. 

Radio 

Mr. P. u. Jatti couneel for the applicants in all the OAs. 
Mr. u. C. G~:·j·al .::~:.unsel f.:.r th~ ro?st= .. :·ndent:=. in all the OAs. 

CORAM 

Bon'ble t·'!c .; .• I~. r.:.~u~;;hil:, Ju•:li·::ial Member. 
H . .:.n'ble Mt·. A. r. Bhandari, A·:'ln1inistnl.ti,ie f·1~·mber. 

: 0 R D E R : 
(per Hon'ble Mr. J. ~- Kaushik) 

A.&J?ll·j~u1t3~ n.:tm<:!.j ab;:.v.~, have file.j th•?Jr individt.i~! :jAs 1.3/s 1~ df 
the Administr:ative ·rribLtnala A•::t, l·.!kl5. ·rh·~ facts aqj .::ir.::umstano:::es .and 
tll·? ·~LiO::st:i.:·n ° ·'Jf law inv-:>!v.~d· ara ~lmilat· in a!l' thesa .:::isa.s, thu.s th~y ar.a 
b~in;J d~:::id.:oj by this .:::·:Jlnrnon ~:.rd.aL·. , 
/ 
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2. A question of seminal significance is involved in tnese (:aso:!s \-mien 

causes a sensation in tne mind o.t the Court. ·rna basic questi•='n involved 

in these .::a.st:s i.s tnat wnen certarn benefits nave b:en e::tendej to tne 

employees ioe. litigants on tne bas.ts •Jf a ]ud3ement of a Court of law and 

the same nas attained finality, can tne eftect of tne sa1d jud;rement l:,e 

nullified in pur.suance with a subaecJnent jud;,ement •:Jf tne Supt~e~n~ ·.:!.:·urt 

layinJ d.:Mn a ·::onc.rary princrple of lawo 

3. As far as the factual aspdct of tnese cases 1s .:::.)ilcet~ned 1 tne 

.lndut'Jitable .facts at~e tnat all tne applicants fll·=·j tneir individual ·)As 

for steppinJ up of their p-:1y at. p3r \vitn one snd lvJ.P.'l'y:agi, wno was 

junior to tnern in tne same ·:::adte and \va.s 9etting mxe t:aY than tne 
·.:. 

applicants. '£11e OAs came t.:J be .:tlloHe.:t in tnen· fav.JrJr and tney were 

allm-v~.:t tne t~nefit o.f st0pping up of tlH p=ty at par wren tneir next 

junior Shri i'1.P .·ryagi. Number of otneL~ srmilarly situate-.:t parsons alzo 

No Speci.3l . Ar:opeal was pL"~ferred against tne 

jud;1ement p=t.::.3ed in tn~ (•A fil.act r..y tne ar,:plic:mc.s. In· .s;:•me o::::l.ses ae'i.·rew 

Applic::lti•:JOS v1ere til~ after the · jud]ement in R.S\-Hminatnan '.s case 

referr.:d to· in p=tra 4 t.el.:;w, an-:! tne sam.:! •:::3me to be rejectad. 

4. _Sub.sa-:.p.lently 1 the Supt.·eme Courc. in c.ne case of Union of India v. 

R.;S\iamin.3than, C:iv1l Apr..raal r~.).t~65t:_l0;:), d.~.:::ido:!d <:•n 1~.0.Stl, wnere1n their 

Lordaiup held that the pay of an empl.:JyoS:.a can b~_ s.tePi_:...?d up •,Jnly it juni.:>r 

and .senior: ofiit:ials bal·:•n,;t t•) tile sama .::3d!:e and tna p,:>.st.s t.J wn1cn tney 

had t>een pr·)ffi•='ted i..:; in tn·= same .:;adr~, and tn~ an.Y.TI=tly .. became due t.:> 

·direct applicationof FH. .:!2(.:::), wnicn 1s no\v FR 22(I)(a){i), and it tne 

higher p3.y was . recaived by tne junior on aco:unt ·:Jf local .Jfficrating 

_:;~pr·::•m•Jtlon tnat dJeS n•)t entitlej a .senroc t0 •jec. nis pay sc.<appaj up to 

m=tke it :1t p=tr witn tne r_::.::J.y of nis junic•r. ·rner~ftat·, in ~ursuanc:e of 

trie jud'Jement of the c.upram~ Court, appli.:·ants N.J.l tc' ::. nave baen i.saued 

notice vide latter d::.t.:.j (:. .·J e'~l) and :tls.:. tne .:rr·dar .)f tneu· refixation 

1ndicati111 th.:tt the t·e.::.:rv.?ry n.:ts be·:n ma,je from tne D2L{G v 1de Ann.A/ 1 & 

A/lA in tneir respe.::tive OAs. Ai3 reJa~:ds ·)tner aPt:>licants, .Jt"cters nave 

been f!13S.saj tor rnabng the cec.:.very :1s \·.rell as r.af.ixing tne1r pay by 

Witl1dt:'dW111-] tne ~nefit •:•f tne steppinJ Up Of p3.y geantaJ. to tnem in 

pursuance \vith · tne jud.;Jemc-nt o:•f tnis Bencn of tne ·rribunal. ·rne cut .:>t 

d:t-te for the re.::·:>veqr nas t::..a.:n fi:.:~d as 1:2.9.St7 i.e. tne jud~ernent of tne 

Apax i:!•)urt in rt.Swaminathan's case (supra). 

5. -vJe n.:.tve naard tne leat·n.::-:l :::.:.,.Jns.~l £.;jl' tn.a p.;1rties at .::\ c.::.03iao:irabla 

len3th and h~,-~ an:-:.:i.:.usly ·X·n~ideL"-2-:l th~ pl-E~~din~s =tnd tne r.ec.:>r.:la of 

these cases. 

6. 

I. 
t· 

I 

1. 
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of tne ·rribunal h.;l.s alt.-e:1.dy .:tdjudi·::at~j up:>n tne identical matter in tne 

case of V a.d Ft"aJ:ash v. Union of India & C•L-.::. , OA : . .:J /.~~~~~}2, de.:::ided ·:>n 

2::.10 • .2002 anj he na3 .submitta.·j chat thlS jud~·=inant squa.r:a.ly t::r:)vers on all 

fours, tne contt:oversy involved in the instant case. 

7. On tnfi:!. cyntracf, ttia lear:nej .::ounsel f.:.r tl1.: r:espondents nas 

stt:'~nuoualy Of.:Q:JSed tne co:•ntentions ma.j;} .::,n c.::i1aJ.t ·:·f tn..:: ap[!li·:-ants and 

has SU!:Anittaj th.3.t tn·~ a•::tion •jf tne l."e.Spondents is in •X.:ler: and does n:Jt 

call for any· intet:f~renca by this Ben·:l1 of tne ·rribunal. Our attention 
. . 

\·rae dt:3.vJ11 t•) the very jud;Jeri1.::nt p.;lssed iri R.Swaminathan's case (Ann.K,/5 in 

OA 50 • .5/2002) 5tnd it \-las subnntt.:d tm=~.t the applicants carux>t De allowed to 

enjoy tn.a t..;neflt of stepping up in view of tne princ1ple of law 

sur. • .:::0-:Jll·£ntly la'id· d•:•\·111 t)y the Ape:-: .Court. Our att.ant10n was· als•:> ~rawn 

tcAvar--:13 Ann.R/1:· t·:> ti"i~ 3aid CIA,. \-1l1er~in Hyder.;tt·~d Bencn ·~f tnis ·rriburi:tl 

has decid~.j tne .-::as~ of F. V.:!nl:.:tt-3. Rao & Am: u v. ·rne Directot:' Gen.aral· 

.Dei;>c:ti.-tment of: 'f~l~c·:IITtlUUl1i=ati·:·OS & (11:':3. I 1Citj2 ( l) A'f,J ,::1,5, relyin3 uep 
. the da·::i3l·:'l0 in case of Shd Vad Frakasn (supL-a) and th.e dep;\rr.mant: ll-3.3 

gon~ f-:;-,L- the "'rit petition· against the s.:l!TI.~ b.::.twre Andnr-3.. Pradesh Hi9n 

C.::.urt .:mj til·:: ._:,t:'P-ration .:;~f the jud~.:ment ilr:tS t.een stayed. In t:nis 'Ji~w •.)f 

the matt.at", no celief can oe 9t:·:mcaj t·::> tne appl t>::ant.a and t11e •)l\.3 des·:rve 

to b~ disrr-.isse·j with e:wrbitant .-:osts. 

8. We have consi~L".:::oj tne l:'j v.::11 su1:missions mada on benalf of botn the 

pa1:ties. 

d1spute. 

As far as facts of the case are concel:'ned, tney are n.;,c in 

It is admitt~ pc..9ition of b0U1 tn~ s1des tnat ·all tne 

applicants enjoyed the benefit of stepping up or tne f?-3.'{ at par \vitn Snri 

H.P.·r1a9i as p•z-:1:' tne ol:'d~cs r;:-as::l·~.j in tneil.· re3pective casas 1:oy t~is .. J3encll 

c·f tn•:::: 'fdbuna.l,· ·a·;}ainst whicn n•J appeal \·las pref.an-e.j. It is als.::• t""l..le 

thar. the st·?~ping up ·=·f pay was aHc;vr·:d ·:•n account .')f nignet· t;;a'i Whi•::h ~5 
ctdmissible to Siu·i t'1.P.·ry.3.'Ji dJ~ to his .~.dnoc Gtficiation ·='tl t:,r'<:>mou.:,i1al 

!?'~st. ·ro cut .:~noct the contJ:-<:wersy, 1.:1e \·Tould like.·· to. L-oa .fat: ..::ert-~in 

signihcant p-:1-:.-.:is of the jud;Jement in Vo:.j Pt:akasn 1 s .:ase ( supL-.3.) _. Paras 

7 to 12 ace ~:{tt:actej as under : 

"7. ·rha questiGn f . .:.r ·:..:.nsidaracion is \·metn~r on tna 1:.'3.sis of tne 
Ape:::· (:;.:,lJL"t I .3 judj·~m·~nt in 1:11e ·.:::-=tsa •;>f. S\·laminatr •. :m, en-= l:'·ena ti (. . ojt 

st.::pping up of pay given t•:. tne appli.::.ant vi·je oL-jee illted 25.7 .:'1--1, 
can b~ ta}:en oock ? 

..::. ·rn . .;: ansr;1er t·:> cniz question fin.:l3 piace in a Full Bertcn 
dec1sic·n o.t this ·rr 1bunal 1n tne case of P. v aru~.;lt.3. d.~.,:, .3.nd an.:, the,: 

· ·.r. ·rn-= Diract•.Jt:' •::Janer.:~l [•.:J!P7<L"tm-:!r•t ·:)f ·.rela.::-.JnlffiUnl.::.:~t i·:ms .;md otners 
( 2002 ( 1) A'lU 215) • A D1 v 1.sion Ben.::n of the Hydet-at~d Bem::n •J t 
tnis ·rribunal · nad ·t"efer-cej tne fo:•J.l•:iwinJ ·::.JU~~sti•:>n t•.) tne ~u!l 
Bencn: 

I 
, I 
, I 
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"wn~n ·an employ~e wn•J n=td t·.~o::ai\·.ed ~~rtain oanetits in V!C!\v :.f 
filing an vri·?inal aPf..Jll.::21.tir::.n in tn.a ·rd1Jt.1n~l anj eitnac n:> 
appaal is peefat.T.ed 0c appa.~l pi:afetTaj na.3 t.;an n~je.:ce.:I-by 
th~ Supc~me ::,:.urt, . wh-2tn~t· tne ~nafit.s ac.:euect t-:> tne 
appli.::ant ·=~n ·be annulled by a l.3.'ter da.:::isi.:>n .jf tna Supceme 
Court in a similar case.'' 

· ·rne. full ·aent::h :u'ls~var.:!d tne questDn in en-a rie~ai:iv.:. 
ot•set.·ved. ·at paea 14 .:,£ tn~ t·ep.Jr:t as under 

It was 

"Aforesaid. decision of tne SUoceme C•:out:t in tne .::ase · ;:>f 
~~sw~minathan (supt:'a) can apply only pr·JSp2.:::tive!v. ·.rna aame 
.:::tnrto:.~t ba m:id~ · . .:t[::pli.:::abla t•.J unsettle tne sattlad issu~s 
tvhi·::::n h3.ve J:.:;x·me final oat ween tne ~ctles. · t f p3rties ace 
pat:'mltted to re3i1e fcom, sett.le--:i 1:3SlJes wni.::n ·n~~.re .. oo.:::,:tffie 
fwal !:-.:!tween cnem, it vlould ''J•:O .~-:;~ain.st judi·::ial di.sdpliqa. 
Apat:'t fr•)ffi tt1e prin..:iple or tinality vlhicn atta.::nes t:> every 
l1s t:.~t\-Je~n th~ par:t i€13, p,.=.t.·t ie.-:~ ace a.lzo g.:.vecnej oy c.ne 
f;•t:in.::::iple of t:'83judio::::3.t3. !iS f:n3hnn~.j ~n Sec.ll ·.~t tne qxte 
of Civil Pr.:..::..::Jm:e. ·rn·.Jll•Jil 3.bresaict r:·r•J\.cision mav nx 
str: i·::tl y 1:~ .:ar_:pli·::.:o.i:·le c0 t;,e ·J:'nbunal, pi:-vv isi.::on anaio~·pus 
to t:'e.3ju.ji.~ata tnll ~et·tain!y apply. In toe cic·::ttnst:m::es, 
we 1Hve n:•t h.:!!sication in nolding tnat it 13 n::>t open t.J tne 
ra3{_::.Jndents ·to t."C.:Jpen ·.sett.l·~ is.:me.:; .:md .::laim cefund :d. tne 
_a1T101.mt.:; t=•:ud ·=·vet· t0 tne applic!ints un:?.er tne jud;f•?menc of 
tne ·rru:.unal \Jhi.::h nave be.:x.me hnal t~tt-ieen tne part.ies. 

(emphaeis supplied). 

9. In · v ie\v of the E'ull Ben~n decision ( supc.:~) , whi·::n is bin-jin~ 
on us, it naa t•:o ba nC!J.d tn.~t ti1e r.:.:.sr_:.:mj.~nts ·~:tnn:ot tat:·: 3.Wa·y tne 

· b.::n-~fit .3-.:::.::ruej t.:• tn·= applicant pur.suant t:J tna dedsi.:.n <4. i:nis 
·rritun.~l dated :::.s.7 .03 (Ann.A/3 l. It is ,;n ·:ldmitt~j p:Jslti.:•n tnat 
cne t:e3!.X>ndents nad r1-:•t cn.:lH-=n;,1ed cne de.::isl<JO of this ·rriDlJnal 
d3.ta.j . 2.S.,7 .• 9~ l:~f,:>r.:e tna 3upz.·eme r20Ut:'t -~nd tn-= deci3L<::>n na.j 

··att:une.j tlnality t•etHe~n tne parties. It is n~)t open t·:t tna 
· resp,:,nd:nt.s t•:> re-or:..an the .setcl.:-J issue anj mab~ re·::•very ·:Jt tne 

amxmt p:tid t•:J tne app1L.::ant in vle\v of tne jtldJement ..:>f thl3 
;!'ril:or_mal. 

10. In vie\.v of tne claac de.::isi.:JO .:;,f tne full e.en.::n .:of tn.1,.s 
·rr:ir,unal .:.:itect supra it 1s n::•t n~c.~ssar::y fm: us t·:> C•Jn.2adee tne 
m:ittet in ,~r;.eatet: d~tail o 

11. Consequently, we find mecit 1n this OA -~nd it: is .:lll-:,w.~j. ·rn.a 
r.:,:.::,jv~c., · m-:tde Vlde ul·det: Ann.A/1 is nr)t sust-3.H'lable in !at-/. ·rna 
rG·SI_:•Jnd~nts aria ctil·e·:!ted t•) t•afund tne amount ;:of rts.24,4.23/- t.:> tne 
ar;plh::.~nt .wit11in .:{ pet:i<Jd of ona month fr-J1n tna ~ata. ·.Jf 
c.:illlr.uni.::ati•Jn .:of tn1s ot·det·. ·rne · respvndents are tuctnet: d_ic•:ct~d 
to extend th·a pensi·Jnacy oanefi.ts to tne af_jpli·:ant · t'ceatin;t 
·as. 710.J/- as the la.,:;t t:ay dra\m t.y rnm, \vit:nin tne af.:>r~.said 
per.io·j. 'l'he r~naininJ amount of tne retiral .N:neflts pursuant tv 
tnis ,:>rder b~ 1_:-aid to the appJ.i.::ant \-Titn.i.n one moncn. · It cne 

· payment . as· ~f·:oeea.5ti;j is not made tii tn in one · m::>ntn .'jf tl1e 
e<)llurauni.:::::tti·:n .::ot tni3 ·Xd·:r, tn·a t:'a.3t=,:·nj~nt.3 .311-=.lll I:td h-=t(lla to p:iy 
intdt·~st ac c.ne rat:~ or lCH~ p.:n.· annum on tne am.Junt fcom tne d:tta 
of paym~ni;: o.f tt1·= "v·arivu.:::: it~t3 ·:·i r.~?tir-31 t•en~fit tw tna d3:t·= <>f 
p5yTt1.:1rit ot. tn.;: amount und0r tni:;; order~ 

Q 12. ·rna ?ll?f?li·:::a~t ::mall g·:it.•::.:•st t-{s • ..::':'O,j_·- fr·:·m tn.a re.sf)::.ndents.~· 

.;' 

I 

I 
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9. A:.• F,_,_~,,_~ as tn1.:.._ qtJP_stl. v-n .. of la'·' 1· s .~,-_,n.~..:._•~n.-_, 4 , t ·"' ':\t .... • --.~""1 . ..4 ,.,Jd,'"'""-~nt 
... J.. ·"' - ~ .. "" 11•- ·-· ._,._~;;;..:;,.;< .·.A - - ':!"';'"'='. 

is fused c.n a jud~.,;.went •Jf tt1e Fuli Bencn .:.t tne t'rit,Lm.:ti and w.a at:.a i::..J1Jnd 

to f·).llu\·/ .i.t in evG:r:y resp~ct. ·rne c·nly nesitati.)n is to ~xamine tne 

impact of tile st.;.y or.jer \·li:nch is p3ss.ad 1n .E\n id:mtical case by Aojhl"·3. 

i?t:'aJesh High Couct .:.t Hyde~:abdd. 

10. As fat: as tl'l~ stay and intet.~im · or:d·=:rs are conc.::cnG:d, tno:y at:e p.aased 

in <:::0L'tain specific cil.-.:::umstanca.:: · sp-~·~ially keepin~ .in view t'ne prim~­

fqcie ·:as~, tne t•3.lanc~ of cohveni;:n-::e and ala.:. tne :i.t.-ret:rairatJle in~fUL'Y 

and SU•::Il •Xyers do not dedde th·~ leJ:tl Cit~mt of anx :_:;f tn.: .pat.·ties 3.0.:1 

untill ·unless the jud;,Je;nant is r:.avat.~sad •Jr. nulli fi.::d, tne .sam·a n:,lcts tJu:id. 

v~e nav·~. nc.t been sn·:·wn anythio] contrary t.:; tnu~ pt."qx.sit~on. For tnat 

I;·m:·pose, vie may say tnat tnere is n·J stay as sur:h against tne ju.jgemenc:- ~f 

thia ·rr..· ib'Jnal in V e.:! f t:alcasl"l' s c:1se (supra) • :rnus, the mes . .:.:tp:tbl e 

cc•rK:lusion \vould be· that tile said · judje:ment star.ds ttH sc:n1tiny of tn·~l.;1\·T 
~.,; 

at pt:'e.sent ~,nd we ·,.;eottld n.~·.Je n.:> hesitati•.:·n ra.tn.ec h'.; at:~ t .. :.unct co f:,.:.:low 
. tne same. 

11. we ha.sten t·-:> add that as per tne statement ,:,f lavl tne doctnne of 

r<3SJUdl·::.:tta 'Jer:y mu·::n applies to the writ, petitions unde1.·. Aeti·::le :::.::j3 . .:md 

als9 tne C•A.s flle::l ·bato:·t:'e tn1s ·rribunal by implicati..:·n aln,;.a tne ·rL"ibiJnal 

1s .~J.so .:::-c·~t:'·::lsing tn~ p.:oiler under Artil:le :.::.:::1:. ·=·t tne ('.:.nscitm:L:.n ;::Jf 

India. 'l'ne pnnr:ipJ.e of resjudicat.:l nas oeen luc1·jlt e;q:.laine..l ~j1 tne 

l':lon' ble sur;::reme C0uct in the case of A:3tK•f r~um:tt~ st.~iva:.::tav v. i·bti,:.nal 

Insurance Co. Ltd. & Ors., AI~ Et:J.d s:: . 20.:!(.. Par.:a 11 .;< 12 a~: a r.al•;"Jant 

which al"'e .:;;:trac~ed as under : 

"1L It is \-le1l nei·~h z.ett18d ·tn:lt a clo3ct.:::ion on an 13Sll·~ r3.i.S':;,i .in 
·a 'IIJI:lt petiti-.:.n under Arti . .::l.; ::.~1:. ot· At"Ch:le .L: ..:..f. tiH :::\:mscitiJti•.:~n 

t·.'C.U.lc1 aLso:.. :.J;r;cat~ as ras juj.i..:-.=tta ceth'.:.>en tt1e . same parties in 
aul:·se.:juent ju:iidal pr·J·:e.:;:.jin]:s. ·.rna onl'{ ex•:•,:i!pti':•n 1.3 tn.:lt tna 
n1le of r:es judi·::ata \·l•:Juld not . .:;par.3ta t:=' · tne d~cci;rienr. ·)t~ 
imc.aiz:ment of .::t funj=uuent.;,1 dqnt. A c .. :.nstitution E•2n·:n of tnis 
c.:..~u:t ·has considar:~?:-j tne appli·.:::inility of t"1Jl8- ;Ji. res judi.c.:tt:.:t 1n 
~;~Tit' proce.c,..jin~s urdar Arti•::l~ .:.::: of r.ne (:.:..natituti.:·n in, · [rat-,a·J .,. 
st~t.a vf u;P. (l·.:J•5:::) .1 a~R 574 : (AIR l~tt3l 3•2: l.J..:S'l J .:~,n.j it was neL:i 
t113t tne D:tsis .Jn ;,-mien tne ·t:ul~ t.·~.sc.:~ 1s r.::.;_md~;.:t •XI •.::,:.naid~rati.:m 
·~f p(11Jli·:: r..r:·llc·{ anj lt is in tne inc~re.st. eot p .. itrJ v:: :1.t Lu-ge tn~t 
a· t:inality an . .:.uld att::tcn t:•J tn~ t,injJ.nJ ..:Ja•:::lsi.::.n ·pl·.:m:~Jn.::e-j tq a 
c.:.uL·t. of comp~tt!nt jur1::1diction an:l 1t is ·ale.::, 111 cn•a · p.m11c 
intet.·est that indiv1duals .en•Juld not b~ ·1a1:~:l t\n·:~ ::.v.~c in tn~ 
same kind of litigation. 

1~. ·rnis was ceir.erat~,j by another. Constituti..:>n dencn of tn1s 
C.:~,.lCC in, /unal.;famaced •:o:l! t:ieldd Ltd. ·v. Janapa.:a..:t Sacn.:t, 
ChrtJ.Oo:J\-I.:U:3, 1963 - Sur,:pl (l) SCR 1'1::: : (.lUi{ 1::'~6.J 3: 1,)13). . :fne 
f.:.Ho~:tin3 1s the rati•J : ·rnet.·efur~, tn.:r:e c.:tn o.a no d:.ut:.t cn:1t tne 
g~n~ra1 pdnd.ple •:Jt c..::.:; judL~:tt:.:t <:'if:.t:Jii~~ t~ wnt: r;"::t ltl::::,ns filed 
under Art.32 .:.r .~ct.216. It. is nac~,:)2:at:'{ t.J empna:Sts.a tn3c tne· 
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appli.::ation of th~ dx:tt.·in~ of r~s judi.:::ata t·.:> tt1e patltl·:>ns filej 
under Art.3~ d.Je~ n:>t 1n any \-lay i1ilp:ur oL· afte.;t · ttle content uf 
tne fundamental rl•;:Jnts ':)uacanteed t•:, th~ •:u::izen3 ot India." . 

Keapin3 in v1ew the af.xe3ald pt·ep::>siti•Jn •)f_la-.v anj. apply in) tne :3ama to 

tn~ ~eta of th~ present :::3se, we are ·:>f tne .:onsidar·:d upinion tnat tne 

impugned order.:; in these tjl!\.3 ar:.~e nit t'Y d:x::tdne .:,f r:.·esjudkata and tne 

action uf the r~spunjenta is not .:3Uat;iin=tbl~ in law and ti1eref.:~re tn·= OAs 

have. fut'.:::e. 

1
~ . 
.::.. . ·rhe upsno.:>t uf cna a.for~.3aid dlscuaai·::~n ia tt1at all tne OAs n=tve 

. . ample subst.;m.:::e 3nd merit ac.:::eptan.:::e. ·rne same stan1 all:·wad. ·rne 

impugne..l noti<::es/ur:.·ders (Ann.A/1 .:i. Ann.A/lA in ,)Aa ~·65, : . .:,(:, .. ~ 561/'2001) 

and i:t1e imJ;:.U•Jned urders at Ann.A/1 in raac ·:•f tha :)As ar.~ n~r:eby qiJashed. 

'£he i:esp.:.ndants are directe-j t·) refunj tne am .. :mnt .:tlL·eady r:.·e·:::·JI/el"ej fl"•Jm 

~ .;th~ appli.:::anta. ·rne applicants snall also t:>e entitla.:l tu a .::oat, t·:> ~ 

p:1id tu tnem· by tne resp.:>n::hnt.3, whi.:::n is quanti~i~j as ~s.21)J0/- 1n eacn 

case. ·rnis order anal! b:: ·:::·.:>mplied witn \.fitnin a period .;,f tnree m•:>ntns r-:_ __ j'r.um tn,e d<lt~. of r"'::<>ipt '''·' .a-~::o:>[)Y .ut tl1is ·xder, __ 
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