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‘“ - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENGI, JAIPUR

7/ DATE OF ORDER: 195472004

Y

OA 588/2003 with MA 28/2004 -

N
Sharwan Kumar Meena son of Shri Kanhya Lal Ji Meena aged about 52 year

Office Supdty II, Establishment Branch West Central Railway, Kota,
Residing at 451 B, New Railway Colony, Kota Junction, Rajasthan'

03 Applicant

VERSUS
1%l Union of India through General Manager, West Central Railway,
Jabalpur, Madhya Pradeshdi

214"  Divisional Railway Manager, West Centrsl Railway, Kota
(Rajasthan). '

Mry Nand Kighore, Counsel for the applicant

Mr;i S¥P3 Shama, Counsel for the respondents
CORAM ¢ _ |
/7 Hon'ble Mri ML Chavhan, Member (Judicial)

Hon'ble Mri A/ Bhandari, Member (Administrative)

ORDER (ORAL)

The applicant has filed this OA thereby praying for the

following reliefsiwm

“(i) By an appropriate wkit/order/direction, the seniority list
dated 104572001 A/4 may be amended in accordance with
Railway Board!s directives dated 841332002 and 22112002
(A/5 and A/12) as done in other scales of the same category

vide A/6 and A/7F ,
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(ii) They may be further directed to act upon the seniority
list dated 16%8%1999 (A/3) vhich was not modified by the
Hon'ble Tribunal in their order dated 1559742002, 24 4932002

(A/10 and A/11)%

(iii) Consequent upon the above relief, the applicant may be
promoted in 0,5, Grade I in accordance mth seniloxrity l:Ls't
dated 168411999 “when he is dueji .

(iv) Any other direction and orders which is deems proper in

the facts and circumstances of the case may kindly be allowed
to the applicanti

2 The facts of the case are that the applicant was initially
appointed in Railways on 5%5%11983% The applicant is presently
work:mg as ©;S, Grade II in the scale of Rs 5500-9000  wileifid
1.6"@5 19967 The grievance of the applicant A,hat the seniority

~list is not being revised in the light of the amendment carried out

by 85th Amendment of the Constitution in the grade of 0,57 and for
that. purpose he had also submitted a representation dated 17%62003

(Annexure A/3) and the same has been rejected vide order dated

. 1151142003 (Annexure A/2)ii The applicant has again submitted a

representation vide letter dated 1239792003 (Annexure A/9) but the

-same has also been rejected vide impugned order dated 11%{11#2003

(Annexure A/1)% On these basis, the applicant has filed this OA

whereby praying for the aforesaid reliefsil

3% Notice of this application was given to the respondentsi The
respondents have filed reply% In the reply, it has been stated that
no relief can be granted to the applicant as the applicant has not
chalienged any of the seni‘o-rity 1’istﬁi"i It is further stated that the
seniority list dated 16:8411999 was already revised by seniowity list
dated 1095§2001 during the pendency of QA Noji 389/2000 which came to
be decided on 247942002, The revised seniority list dated lO5u2001
was issued pursuant to the common judgement dated 2943{i2001, rendered
by this Tribunal in OAs Nos# 374/1993, 377/1999 and 189/1999: It is
further stated that the seniority list dated 103572001 is based on
the letter dated 27';5143?{2001, issued by the General Manager, taking
into @g@sideration the 'Catch Up Principlet, After the issuance of
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seniority list dated 10§5712001, this Tribunal in OA No% 389/2001
decided on 245972001 has directed that revised seniority list be (:::
issued after the Ape’ Court passes its final judgement in regard to
85th amendment of the Constitutioni The respondents submits that in
view of the directions given by this Tribunal in @A No. 389/2000
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Boool, the respondents are precluded from revising the

S

decided on 245
seniority list on the basis of constitutional amendment so long as
" matter is not finally settled by the Apex Court., As such, no relief

can be granted to the applic_antr‘zgf;

43 We have heard the leamed counsel for the partiesi We are

of the view that in view of the specific directions giyen by this
‘Tribunal vwhile disposing of the OA No} 389/2000 vide its decision
dated 24&3?;9?‘32001; it is not permissible foxr us to grant relief to the
applicant at this stagey It will be useful to quote Para Nogl 5 of the
Decision dated 24952001 passed in ©A No, 389/2000, which reads as

underie

" Consedquently the respondents are directed to revise
the seniority list after the Hon'ble Supreme Court decides
the matter of 85th Constitution Amendment:;M

5% The leamed counsel for the applicant submits that in view
of the direction given by the Railway Board vide letter dated
85132002 (Annexure A/5) and letter dated 215112002 (Annexure A/12);
it was incumbent upon the authorities to prepare the seniority list
asfj per guidelines issued therein and revised the seniority 1ist‘.€*fof
0,5, Categoxyd

We are not impressed with the submissions made by the leamed counsd
for the applicant, in view of the specific direction given by this
Tribunal in Para No3i 5 of the oxder ’dated 2439%2001, which has been
quoted above, So long as, thi;?jﬁ%éy Mﬁ%odified by the
higher court, the order is binding upon the respondentsy It is not
legally pemissible for us to ignore the findings given by the

Co-oxdinate Bench and pass direction contrary to observation made

b
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and give directions to respondents to revise seniority in the

category of O;S; even prior to decision of Apex Court where issue

- regarding 85th Constitution Amendment is pendingi According to us,

the only course which may be available as per law is either to
refer the matter to the Full Bench in case we want to disagree with
the findings given by the Go-ordinate Bench or we leave it open %R
for the applicant to challenge the said decision before the higher
forum thereby the applicant can contend that the said judgement is
not binding on him as he was not a party to the earlier OA{] We

are of the view that applicant should resorE to second option by
challenging order dated 243972001 passed in OA Noii 389/2000 |

instead of referring the matter to Larger Benchid

63l ;ﬁn view of vhat has been stated above, we do not think
appropriate to interfere in the matter at this stage as the
Hon'ble Supreme Court has not finally decided the issue regarding
85th Constitutional amendment though we are aware that the Hon'ble
Supreme Court has passes some interim ordery The OA is accordingly

dismissed with no oxder as to costsd

74 In view of the order passed in the OA Noi 588/2003, there it

no need to pass any order in MA Noil 28/2004 and the same too is

dismissedy
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(M.L, GHAUHAV)
MEMBER (J)



