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CENTRAL ADMINISTRATIVE T&IBUNAL 
JAIPUR BENCH JAIPUR 

Date·of Order 

Original Application No.575/2003. 

r t( . D h. 
•1 -·., 7- !.i ' 

1. Vijay Kumar Gautam S/o N. K. Gautam, aged 42 years, 
~ecord Sorter (Ad hoc) 23.10.20b2 Shop No.22 Carriage 
and Wagon Workshop, North ~est Railway, Ajmer arid R/o 
Ambabadi Topdara, Ajmer~ 

2. Phool Shanker Mishra S/o Shanker L~l Mishra, aged, 50 
ye~rs, Record Sorter _ (~d hoc) Head Office Loco 
Wo'rkshop, North West Ra-ilway, Ajmer and R/o 459/27, , 

. Indrapuri Jhonsganj, Ajmer~ 

3. Rajendra Singh S/o · Harj inder Singh,. aged 32 years, 
Ticket- No. 6907/3:3, Helper. Khallasi,- Carriage and 
~agon Workshdp, North West Railw~y, Ajmer and.R/o- 71-D 
N~w Colony, Ramgani, Ajmer. 

'4. Abdul Sam-ad· Khan S/o Abdul Majeed Khan, aged 33 years, 
Helper Khallasi Ticket No.42527/28 Carriage·and Wagon 
Worksho·p, NorthWest Railway, Ajmer,· · .R/o 16/465, Near 
Shahi Masjid Andh.eri Pulia, Pal Beesia,. Ajmer. 

5. Mohd. Naseemudd.in Qureshi.S/o Mohd. Ayub Qureshi, aged 
46 . years, Khallasi, Ticket No. 9.6556/TL C&W Workshop, 
~orth West Rail~ay, Ajmer and R/o Gu)ab Shah Ka 

.Takiya,· Topdara, Ajmer~ 

. - . 
6. Kama-l Kishore-S/o Shri Poo.ran Chand, Record Sorter,.E-

II, Head Office, Loco Workshop, N.W. Raiiway, Ajmer 
an~ R/o 321/34, Palbisla, Ajmer. 

7 • ·Narsingh S/o Nagadiram aged about 48· years, Record 
Sorter, W. P. S. Loco Workshop N. W. R{:lilway, R/o· 61/12 
:E, Ajtner. 

Applicants. 

v e r s u s 

1. Union of India through General Manager, North West 
Railway, Jaipur. 

2. Chief Works Manager, 
Railway, Ajmer. 

~oco workshop, North West 

Respondents. 

·Mr •. N. K.. Gautam ~ounsel for the applicants.· 
Mr- Tej Prakash Sharma counsel for the respondents. 
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CORAM 

.Hon'ble Mr. M. ~- Chau~an, Judicial Member. 
Hon'ble Mr~ A. K. Bhandari, Administrative Member. 

:ORDER.: 
(per.Hon'ble Mr. M. L. Chauhan) 

The ·applicants' who are seven in number have 

filed this Original Application thereby .praying for the 

following reliefs :-

. 2. 

were 

~i) ditect the respondents to got the answer 
books·of applicants revaluated·by some other 
impar~ial and competent perso~~ 

ii) direct the respondents to take· interview . ' . . of the. appl1cants alongw1 th other decla~ed 
successful candidates, if.they are decl~red 

·successful aft~r revaluation. 

The 

iii) to make payment of cost of this· 
~pplication io the applicants. 

iv) any other relief, the Hon'ble Tribunal 
consider just and reasonable· in the facts 
and circumstances pf toe case.". 

facts of th.e case are that the applicants· 

appointed as Group'D' employees by the Railway 

authorities. Eurther ·promotion due for -the eligible 

employees of G~oup 'D' .were to the post of Record Sorter. 

The respondents intended to. fill up the post of· Record 

Sorter and ·for that purpose vide notification dated 

23.07.2003, applications in prescrAbed proforma were 

invited, copy of this notification has been placed on 
' 

· record as Annexure A-2. · It was m.ent ioned in ·the satd 
-

notification that all the Group ·'D' employees. who have 

put in more. than 3 years of regular service shall be 

eligible. It .is the f~rther case of the applicants that 

pursuan1; to the said notification dated 23.07. 2~93, a 

list of eligible candidates were pre~ared vide 

respondents letter dated 13.09. 2003 (Annexure -A-3) and 

OUt Of ·149 CandfdateS 1 141 CandidateS Were found eligible 

.whereas _ remai~ing . 8 candidates were shown as not 

eligible. Thereafter the respondents conducted the 

written test on 04.10.2003~ But the standa~d of question 

paper was above to that required to test the ability for 

.' 
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6. We have ,heard the learned counsel for the 

parties and gone through the material placed,~ on record •. 
I • 

It is not disput~d ~hat the post of Record SorJer in the 

pay scale of Rs.2750~4400/- was required to be filled in 
I \'. 

on the basis of written test as well as oral interview 

from the candidates w~o have rendered .three years. regular 

service in the cadre and for that purpose-~ notific~tion 

was issued on 23.07.2003 .(Annexu.re A-2). Written test 
' .. 

was held on 04.10.2003 but th_e applicants ·could not 

, _·qua~.ify the. sa.id test. ~he respondents have specifically 

stated that the written test was held as p~r . pr:ocedure 

prescribed by_th~·Rai~way·£oard and thus every employee 

of Group 'D • who ,have. applied for the pos.t of . Record 

Sorter are to be c~lled for written test, · as per 

'procedure of 'General· Selection'. Hence, thre~times of 
\ 

calling of, employees are not applicab~e in the case of . . 

Record Sort·er • s pos_t. The applicants have not r.efut~e.d 

this statement made by th~ . respondents in 

~hus, the ·contention of ·the applicants 

the reply. 

that the 

eligibility should have been prepared -~n respect of thos~ 

wh0 .comes within the zone of consideration i.e. three 

times .the ·number of vacancie~ and all the eligible 

Grorip'D' candidates ought not to have been ealled for the 

written test cannot be accepted. Further contention of 

the applicants that in the ·eligibility list the name of· 

the person appear:lng ,at ·sl. NO .10, 142, 143 & 144 of 

Annexure A--3 was ·shown as Record Sorter instead of ''ad 
I 

hoc Record Sorter" does not improve the case of the 

applicants. Annexure A-3 wl)ere th~ name of.these persons 

has been mentioned is the eligibility list. Thus even if 

the afores~id persons hav~_been sho~n as REcord Sorter, 

they were also reqriired to appear in the written 

exam-ination. Thus, nothing turns out from the submissions 

made . by the applicant on this aspect. Similarly 

contention of the applicants that. the .persons mentioned 
. . . 

at S1. NO. 7,8,19,-23,3'0 1 83,84 & 86 of Annexure A-3 w.ere . , ' . -
wrongly shown as eligible ·in the eligibility list 

Annexure A-3 is of no consequence. · According to the · 
' 

responden.ts these. names were _wrongly typed .in 'Annexure 

A/3 which was subsequently deleted from the fist . while 

compa-ring the said stencil ,and foot note • w~. have also 

~ 
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CORAM 

Hon 1 ble Mr. M. L. Chauhan, Judicial Member. 
Hon 1 ble Mr. A. K. Bhandari, Administrative Member. 

~· 

: 0 R D E R : 
(per Hon 1 ble Mr. M. L. Chauhan) 

The applicants who are seven in number have 

filed this Original Application thereby .praying for the 

following reliefs :-

.. 

"i) direct the respondents to got the answer 
books of applicants revaluated by some other 
impartial and competent person. 

ii) direct the respondents to take interview 
of the applicants alongwith other declared 
successful candidates, if they are declared 

-successful after revaluation. 

iii) to make payment of cost of this 
~pplicat1on to the applicants. 

iv) any other relief, the Hon 1 ble Tribunal 
consider just and reasonable· in the facts 
and circumstances of the case." 

2. The facts of the case are that the applicants 

were appointed as Group 1 D1 employees by the Railway 

authorities. Further promotion due for -the eligible 

employees of Group 1 D 1 were to the post of Record Sorter. 

The respondents intended to. fill up the post of Record 

Sorter and for that purpose vide notification dated 

23.07.2003, applications in prescr,ibed proforma were 

invited, copy of this notification has been placed on 

record as Annexure A-2. . It was mentioned in the said 

notification that all the Group 1 D 1 employees who have 

put in more than 3 years of regular service shall be 

eligible. It is the further case of the applicants that 

pursuant; to the said notification dated 23.07. 2003, a 

list of eligible candidates were prepared vide 

respondents letter dated 13.09. 2003 (Annexure A-3) and 

out of 149 candidates, 141 candidat•s were found eligible 

whereas remai~ing . 8 candidates were shown as not 

eligible. Thereafter the respondents conducted the 

written test on 04.10.2003~ But the standa~d of question 

paper was above to that required to test the ability for 
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the post of Rec;:ord Sorter. ·Thereaft-er respondent No.2 

vide no:tification dated" 28.11.2003 (Annexure A-1) 

notified the resu~~, of· written test and the successful 

-candidate.s were asked . to appear in oral interview to be 

held on 10.12.2003 at !O:OOam. However, the name of the' 

applicants do· not find mention in the said list. ·It is · 

against 

Original 

reliefs. 

this order, . the app).icants have filed this 

Applicatic;m ·thereby praying for ·the aforesaid. 

. \ 
·,· 

3. The grievance· of the . ~pplicants · in this OA is · 

that some of th~ applicants were working. as Record Sorter 

on ad ·hoc basis and the applicants were di.-.ploma holder 

of the Institute -·of the Railway Transport)' -there was. no 

possibi.lity of declaring .them unsuccessful i.n 'the writtel). 

test as such the applicants are required to be delcared _ 

as successful in the written· test. 
. I 

3.1 Further -grievanc-e of the applicants is' that the 

applicant~ have been declared unsuccessful due to non: 

applying . the uniform sta.ndard of marking. Thus, 

: a.cc?r~ing to the applicants, the result in question is 

required to be reviewed wh~le ~eclaring the applican~s- as 

successful candic;iates. Further grieva·nce of the 

applicants is that thOugh according to notification 

Annexure A-2~ 28 posts of R•cord Sorter was required to _e 
I 

filled- in · from .general category and 3 posts from the 

r~served category, as such, oniy 84 candidates from 

gener~r ·ca~egoiy. sh6uld have be~n considered· against 

gene_ral category an'd' 9 candid~tes from reserved category 

but ·while. declaring the result this· ratio hav~ not been 

maintained. On these grounds the applicants have filed 

this OA.-

4. Notice of this application was given -to th-e 

r·espondents. Respondents . have filed· reply;., In the 
' .. 

reply I it .'has been stated that as. per the Railway Ru~es I. 

there is no provision to. regularise th'e ad hoc Record 

Sorter to regular post of Record Sorter .without passing . 
the select ion test meant for the said post~ 

matter relatei to the select~on, it is for ~he 

Since the 

Selection. 

,.ttJv 
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Boarq.'to' select the candidates as per norms and ·procedure 
. . 

laid down in select ion proc"edure of Rai I way Board. It 'is 

further ,stated that,. all the eligible employees of GrOt1P 

•o• who have applied for the·post of Record Sort~r are to 

be. ·ca_lled for .written ·test, as per procedure of Ge.neral 

Selection. Hence th~~~ times of caLling .of employees is 

not applicable in the ·case of R~cord Sorter•~ post. It 

.is further stated that. any eligible.· employ~e of any 

community can apply for the post of General category and 
. . \ 

all ·who have_· applied for the post of Record Sorter were 
. - a • 

called for written test. Accordingly, result of 

· succ.esst"ul employees were· declared after adjudging their 
.... ' - . 

·written test by member· of s_election board and as pe_r, 

their recommendations. Accordi~g - to the respondents 

there is no error or irregularity i~ the selectiori of the 

Record Sort' and the seleci;ion was · conducted as per 

procedure laid down under Railway Rules. It is further· 

stated .th~t having hi~her academic qualifications or 

po.ss'essing ·Railway Transport D~ploma by the employees 

does not mean. that. they have: right to be posted- against 

notified. posts without- passing the selection of Record 

~Sorter or declared pass in the writ ten test. Since the .. 
applicants .could not pass the requisite written. 'test, 

th~y have been reverted to the pos.t which was held .by 

them before ad hoc promotion. 

5. The applicants have f;iled. the rejoinder. In 

the. rejoinder, it has been stated that .in the eligibility 

list Annexure A-3 against Item No.lO, 142, 143 and 1~4 

~ersons have been shown·as Record Sorter, inspite of the 

fact th~t they are Ad' hoc· Record Sorters. Similarly 

against Item No.7 1 8 1 19-,23,30,83,84. and ·a6, persqns were 

inciuded ir:t ·the 1 ist ins pi te of the fact tha·t they were 

_not eligible.: Thus according· to ·the' applicant, 

respo.ndents . are not ·careful/efficient in ·preparing. the 
• • <: 

el ig ibi 1 i ty 1 ist apd as such the entire select ion is· 

vitiated. ·The applicants have_ also annexed judgement 

dated 18.05:1993 pas~ed:by this Tribunal in OA N6.404/91 
. . . ' ..... 

with. the rejoinder and submits. that on the basis of th~s-

judgement relief should.be·granted to th~·applicants • 
. . tt-. 

-. 
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We have ,heard the learned counsel for the _ 

parties and gone through the material placed,, on record •. 
I , 

It is not disput~d that the post of Record Sorter in the 
- / 

pay scale of Rs.2750~4400/- w~s required to be filled in 
' . 

on the basis of written test as well as oral interview 

from the candidates w~o have_ rendered.thre~ years- regular 

_service in the cad~e and for that purpose-~ notific~tion 
was issued on 23.07.2003 _(Annexu.re A.-2)~ Written test 

was held on 04.10.2003 but the applicants could_ not 

, . qua~ify the. sa_id test. '!'he respondents have specifically 

stated that the written test was held as p~r procedure 

pre.scribed by _ th~- Rairlw~y- Board and thus every_ employee 

of Group 1 D 1 who ,have. applied for the pos_t of - Record 

Sotter are to be c~lled for written test, as per 

procedure of 1 General· Select ion 1 • Hence, three' t.imes of -
I 

calling of. employees are not applicab~e in 
' 

Record Sorter 1 s pos_t. T~e applicants have 

this statement made by the respondents in 

"I:hus, the ·contention of ·the applicants 

the case of 

not r.efutie.d 

the reply. 

that the 

eligibility should have been prepared ·in .respect of thos_e 

wh0 .comes within the zone of consideration i.e. three 

times _the number of vacancie~ and all th~ eligible 

Group 1 D 1 candidates ·ought not to have been called for the 

written test cannot be accepted. Further contention of 

the applicants that in the ·eligibility list the name of· 

the person appearing /at ·sl. NO .10, · 142, 143 & 144 of 

Annexure A--3 was shown as Record Sorter instead of ''ad 
I 

hoc Record Sorter" does not improve the case of the 

applicants. Annexure A-3 wl)e.re the name of. these persons 

has been mentioned is the eligibility list. Thus even if 

the aforesaid persons have_been shown as REcqrd Sorter, 

they ·were also required to appear in the written 

examination. Thus, nothing turns out from the submissions 

made . by the applicant on · this ·aspect. Similarly 

contention of· the applicants that- the .persons mentioned 
. ' 

at SJ. NO. 7 1 8,19,.Z3,3'0,83,_84 & 86 of _An·nexure A-3_w.ere 

wrongly shown as eligible ·in the eligibility list 

Annexure A-3 is of no consequence: · According to ·.the · . ' ' . 
respondents these names were _wrongly typed in 'Annexure 

A/3 which was subsequently deleted from the iist . while 

compa-ring the said stencil and foot note • W!=! ·have also 

~ 
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perused the list Annexure A-1 which contains all persons 

wh·o have qualifi~a the wr·itten test. The name of these 

persons- do not find,mention in the ·said list. As· such. 

this is not a case where ineligible persons were ~ecl~red ~ 

successful-in the written test and was further allowed to 
' ' 

appear in the oral . interview. Thus, the applicants 

cannot have any gr~evance on this count' also. As already 

st·ated above, the selection to thepost of Record Sorter 

has to be made from Group 'D' employees having 3 years of 

regular service by way ~f selection which pre-possess 

written test as well as oral interview. As such the 

applicant-s who have not qualified in the 'written test 

cannot have any grievance . regarding their select ion to 
' the post o·f Record Sorter simply on the basis that they . . 

were. allowed to work. as Record s_orter on ad hoc basis for 

about 6ne year -and also that some of them have obtained 

_diploma from Institute of Railwa_y Transport. Possessing 

of higher q~al.ifications does not ipso-facto entitle a 

person to be selected to the post in quest ion wttere the 
' . 

selection has to be made on the basis of written test and 

oral. iriter{riew. 

. 7. Further contention of the applicants· that. the 

·respondents ha~e-not resor~ed to the uniform ~tandard of 

ma~king as such direction be ~s~u~d to the respond~nts to 

evaluate the 'nsw~r book of ~ecord Sorter's test of 2003 ~ 

as was ordered by this Tribunal in the case of Navin 

Pandey &. Ors. vs. Union o-f India & Ors. OA No.404/1991 

decided on 18.05.1993 .(Annexure A-15) . cannot -also be 

accept_eq. \ The judgement rei ied upon by the learned 

counsel for the aplicant is n?t applicable in the facts 

and· circumstances of this case. That ·was a .case where 

·select ion was held for the post of Apprentice Mechanic. 

However, the- test itself was cancelled and the. results 

were not declared. The reason for cancellation ·of th~ 

test was that. on receipt of certain complaints, the 

competent authority himself examined a few answer books 

of successful as well as unsuccessful candidates securing 

more than 50 marks and it was found that a uniform 

stanqard of marking had not been maintained while 

evaluating answer book thereby creating anomalies in the 
~-
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result of· th~ written test. The Tribunal gave the 

finding that 

cancelled on 

the Tribt,mal 

the entire t~st could not--~ave been 
~ . . ' 

this ground arid u·nder t~ese circumstances, 

directed that the answer boo.ks of the test 

already_held may be gc:>t"revalue<;.t and ·the respondents were 

directed not to ·hold a fresh test. The same is not the 

case in the present OA. As such, the applicants· cannot"" 

draw any assistance fro~ this decision. 

For the afore-said reason, the OA is dismissed 
' 

with no order ~s to costs. 

~~ 
· (A.,;v.-BHANDARI) ( M • 

fh~ ~ ///7 • . 

. ·-tf/!IIIIP) / 
L. CHAUHAN·) 

MEMBER (A) MEMBER (J') 


