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ginal Application No.575/2003.

1.

.Indrapuri Jhonsganj, Ajmer.

Vijay Kumar Gautam S/o N. K. Gautam, aged 42 years,
Record Sorter (Ad hoc) 23.10.2002 Shop No.22 Carriage
and Wagon Workshop, North West Railway, Ajmer and R/o
Ambabadi Topdara, Ajmer. L

Phool Shanker Mishra S/o Shanker Lal Mishra, aged, 50
years, Record Sorter (Ad hoc) Head Office Loco
Workshop, North West Railway, Ajmer and R/o 459/27, .

/

Rajendra Singh S/o- Harjindef Singh, aged 32 yéafs,
Ticket No. 6907/33, Helper. Khallas1, Carriage and

‘Wagon Workshop, North West Railway, Ajmer and R/o. 71-D
New Colony, Ramganj, Ajmer. _

\

Abdul Samad- Khan S/o Abdui Majeed Khan, aged 33 years;,

Helper Khallasi Ticket No.42527/28 Carriage  and Wagon
Workshop, NorthWest Railway, Ajmer, R/o 16/465, Near
Shah1 Masjid Andheri Pulia, Pal Beesla, Ajmer.

Mohd. Naseemuddin Qureshi.S/o Mohd. Ayub Qureshi, aged
46 .years, Khallasi, Ticket No0.96556/TL C&W Workshop,
North West Railway, Ajmer and R/o Gulab Shah Ka .

.Takiya, Topdara, Ajmer.

Mr.
Mr ..

- Kamal Kishore-S/o Shri Pooran“Chahd, Record Sorter,. E- . -

11, Head Office, Loco Workshop, N.W. Railway, Ajmer
and R/o 321/34, Palbisla, Ajmer.

Narsingh S/o Nagadiram, aged about 48 years, Record

Sorter, W.P.S. Loco Workshop N.W. Railway, R/o 61/12
E, A‘jmer. : . :

.+ Applicants.

" versus
Union of India through General Manager, North West
Railway, Jaipur. ‘

Chief Works Manaéer, Loco Workshop, North West
Railway, Ajmer.

... Respondents.

N. K. Gautam counsel for the applicants.’
Tej Prakash Sharma counsel for the respohdents.
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CORAM

Hon'ble Mr. M. L. Chauhan, Judicial Member.

Hon'ble Mr. A. K. Bhandari, Administrative Member.
: ORDER.:
(per Hon'ble Mr. M. L. Chauhan)

’ The applicants who are seven in number have
filed this Original Application thereby praying for the
following reliefs :-

% \

"i) direct the respondents to got the answer
books of applicants revaluated by some other
impartial and competent person.

~ii) direct the respondents to take interview
of the applicants alongwith other declared
successful candidates, if they are declared
-successful after revaluation.

, iii) to make - payment of <cost of this
o application to the applicants.

iv) any other relief, the Hon'ble Tribunal
. consider Jjust and reasonable in the facts
and circumstances of the case."

~2; ' The facts of the case are that the éppliCants

were appointed as Groﬁp'D' employees by the Railway
authorities. Further "promotion due for the eligible

employees of Group 'D‘gwere to the post of Record Sorter.

The respondents intended to fill up the post of Record

Sorter and ‘for that purpose vide notification dated
23.07.2003, applicatioﬁs in prescribed proforma were

invited, copy of this notification has been placed on

"record as Annexure A-2.- It was mentioned in ‘the said

notification that all the Group 'D! employees'who‘héve
put in 'more. than 3 years of reqular service shall be -
eligible. It is the further case of the applicants that’
bursuént to ~the_ said notification dated. 23.07.2003, a
list of eligible candidates were prepared vide
respondents letter dated 13.09.2003 (Annexure A-3) and

. out of 149 candidates, 141 candidates were found eligible

whereas remaining - 8 candidates were shown as not

éligible. Thereafter the respondents conducted the
written test on 04.10.2003. But the standard of question
péper WQS above to tﬁaé Pequired to test the ability for
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6. . - We have heard the 1learned counsel for the.
parties and gone through the mater1al placed, on record.-
It is not disputed that the post of Record Sorter in the
pay scale of Rs 2750 -4400/- was requlred to be filled in
on the bas1s of wr1tten test as well as oral interview

from the candidates who have renderedathree years-regular

_service in the cadre and for that purpose .a notification
‘'was issued on 23.07.2003 (Annexure A-2). Written test

was held on 04.10.2003 but the applicants"could. not

_qualify the. said test. The reSpondents have specifically

stated that the written test was held as per .procedure
prescribed by the Railway Board and thus every employee
of Group 'D' who -have applied for the post of . Record

Sorter are to be called for written test, ' as per

‘procedure of 'General Selection'. Hence, threed times of

calling of, employees are not appl1cable in the case of
Record Sorter s post. . The applicants have not refuted
this statement made by the respondents in the reply.
Thus, the ‘contention of ‘the applicants that the

eligibility should have been prepared 'in respect of those

""whe comes within the zone of consideration i.e. three

times .the 'number of vacancies and all the eligible
Group'D' candidates ought not to have been called forlthe
written test cannot be accepted. Further contention of
the applicants that in the'eligibility list the name of"
the person appearing -at Sl. NO0.10, 142, 143 & 144 of
Annexure A-3 was:shown as Record Sorter instead of "ad
hoc Record Sorter" does not improve the case of ‘the
applicants. Annexure A-3 where the name of, these persons
has been mentionea is the eligibility list. Thus even if
the aforesaid persons have been shown as REcord Sorter,
they were also required to appear in the written |
examination. Thus, nothing turns out from the submlss1ons
made by the applicant  on this aspect. Slm1larly
contention of the applicants that'the:persons mentioned
at sl. NO. 7,8,19,23,30,83,84 & 86 of Annexure A-3_were
wrongly shown as elioible4 in the 'eligibility.'list
Annexure A—3'is of no consequence. ° According to the -
responaents these names were wrongly typed,in’Annexure
A/3 which was subsequently deleted from the list .while

comparing the said stencil and foot note . We have also
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CORAM

Hon'ble Mr. M. L. Chauhan, Judicial Member.

Hon'ble Mr. A. K. Bhandari, Administrative Member.

2

: ORDER:
(per Hon'ble Mr. M. L. Chauhan)'

The applicants who are seven in number have
filed this Original Application thereby praying for the

following reliefs :-

"i) direct the respondents to got the answer
books of applicants revaluated by some other
impartial and competent person.

ii) direct the respondents to take interview
of the applicants alongwith other declared
successful candidates, if they are declared
-successful after revaluation.

iii) Eov make payment of cost of this
application to the applicants.

iv) any other relief, the Hon'ble Tribunal
consider djust and reasonable in the facts
and circumstances of the case."

2. The facté of the case are that the épplicants
were appointed as Group'D' employees by the Railway
authorities. Further promotion due for +the eligible
employees of Group 'D' were to the post of Record Sorter.
The respondents intended to fill up the post of Record
Sorter and for that purpose vide notification dated
23.07.2003, applications 1in prescribed proforma were
invited, copy of this notification has been placed on
record as Annexure A-2. It was mentioned in the said
notification that all the Group 'D' employees who have
put in more than 3 vyears of regular service shall be
eligible. It is the further case of the applicants that’
pursuént to the said notification dated 23.07.2003, a
list of eligible candidates  were prepared vide
respondents letter dated 13.09.2003 (Annexure A-3) and

out of 149 candidates, 141 candidatés were found eligible

whereas remaining - 8 candidates were shown as not

eligible. Thereafter the respondents conducted the
written test on 04.10.2003. But the standard of question
paper was above to that required to test the ability for
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‘the post of Record Sorter. Thereafter respondent No.2

vide notification dateda‘ 28.11;2003 ~ (Annexure A-1)

,nofifiéd the result. of written test and the successful

-¢candidates were asked .to appear in oral 1nterv1ew to be

held on 10. 12 2003 at 10:00am. However, the name of the’
applicants do ‘not find mention in the said list. It is-
againét this order,. the applicants have fiied this
Orlglnal Appllcatlon thereby praylng ‘for 'the aforesald.

rellefs. L

3. . The grievance of the_applicants‘innthis OA is
that some of the applicants were working. as Record Sorter
onbad hoc basié and the applicants were digploma hélder
of the Institute of the Railway Trahépor%, “fhere was .no
possibility of declaring them unsuccessful in 'the written.

test as such the applicants are feqdired to be delcared . -

as successful in the written test. ' o .

3.1 Further grievance of the appliéants is’ that the
applicants have been declared unsuccessful due to nom
applying the uniform standard of marking. Thus,

:accordlng to the appllcants, the result 1n question is

.requlred to be rev1ewed while declarlng the appllcants as

successful - candidates. Further grievance of the

- applicants is that though according to notification

Annexure A-2, 28 posts of Record Sorter was required to e
filled- in from .geheral categoéy and 3 posts from the
reserved caﬁegory, as such, only 84 candidates from
general " category . should have been considered’ against
genepal‘category and' 9 candidates from reserved category

but ‘while declaring the result this-ratio have not been

" maintained. On these grounds ‘the applicants have filed

this OA.
4, Notice of this application was given <+to the
respondents. Respondents .havé filed reply.: In the

'reply, it .has been stated that as per the Railway,Ru;esr

" there is no provision to.regqularise the ad hoc Record

Sorter>to regular post of Record Sorter without passing
the selection test meant for the said post. Since the
matter relates to the selection, it is for .the Selection

gry



Board ‘to’ select the candldates as per norms and proceédure
1a1d down in selectlon procedure of Rallway Board. It is
further“stated that+all the eligible employees of Group

'D' who have applied for the post of Record Sorter are to

‘be’calied for.written-test, as per procedure of General

Selection. Hence three times of calling of employees is

not appllcable in the -case of Record Sorter's post. It

_1s further stated that, any eligible. employee of any

communlty can apply for the post of- General category and
all ‘who have applied for the post of Record Sorter were

called for written test. - Accordingly, result of

" successful employees were-declared after adjudging their

‘written test by member of selection board and as per

their recommendatlons. According to the respondents
there is no error or irregularity in the selection of the
Record Sort’ ' and the selection was conducted as per

proeedure laid down under Railway Rules. It is further"

" stated .that having higher academic qualifications or

possessing ‘Railway Transport Diploma by the employees
does not mean. that they have right to be posted against

notified posts without passing the selection of Record

" Sorter or declared pass ‘in the written test. Since the

applicants .could not pass the requisite written  test,
they have been reverted to the post'which was held by
themibefore ad hoc promotion.

“ 5.”‘ The app11cants have filed the re301nder. ,In

the. réjoinder, it has been stated that .in the ‘eligibility
list Annexure A-3 agalnst Item No.lO, 142, 143 and 144

persons have been shown: as Record Sorter, inspite of the

fact that they are Ad hoc Record Sorters. ~ Similarly
against Item No.7,8,19,23,30,83,84 and 86, persons were
inciuded in the list inspite of the fact.that they were
not eligible., Thus acQording' to ‘the' applicant,
respondents .are not *oarefﬁl/efficient in .preparing.‘the
eligibility -list and as such the entire selectionL is-
vitiated. .'The applicants have also annexed judgement
dated 18.05.1993 passed.by this Tribunal in OA NO.404/91

" with the rejoinder and submits. that on the basis of this .

judgement relief should,be'granted'to the'applicants.
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6; . - We have heard the 1learned counsel for the .
partles and gone through the mater1a1 placed, on record..
It is not disputed that the post of Record Sorter in the
pay scale of Rs 2750 4400/- was requlred to be filled in

~on the bas1s of wr1tten test as well as oral interview

from the candidates who have_renderedathree years.regular

_service in the cadre and for that purpose a notification
‘'was issued on 23.07.2003 (Annexure A-2). Written test

was held on 04.10.2003 but the applicants could not

_qualify the.said test. The respondents have specifically

stated that the written test was held as per procedure
prescribed by the Railway Board and thus every employee
of Group 'D' who -have, applied for the post of . Record
Sotter are to be called for written test, as per -
procedure of 'General Selection'. Hence, threg times of -
calllng of, employees are not appllcable in the case of
Record Sorter s post. The applicants have not refutied
this statement made by the respondents in the reply.
Thus, the "contention of ‘the applicants that the

eligibility should have been prepared in respect of those

"who comes within the zone of consideration i.e. three

times the number of vacancies and all the eligibie

‘Grodp'D' candidates ought not to have been called for the

written test cannot be accepted. Further contention of
the applicants that in the:eligibility list the name of"
the person appearlng -at 'Sl. NO.1l0, 142, 143 & 144 of
Annexure A-3 was shown as Record Sorter instead of "ad
hoc Record -Sorter" does not improve the case of the
applicants. Annexure A-3 where the name of. these persons
has been mentioneo is the eligibility list. Thus even if

the aforesaid persons have~been shown as REcord Sorter,

_they "were also required to appear in the written

examination. Thus, nothing turns out from the submissions
made by the applicant on " this . aspect. éimilarly
contention bf‘the applicants that'the:persons mentioned
at Sl. NO. 7,8,19,'12‘3,\3'0,83,;84 & 86 of Annexure A-3_were
wrongly shown as eligible in the >eligibility_ list
Annexure A- 3 1s of no consequence.‘ According to ‘the-
respondents these names were wrongly typed in ‘Annexure
A/3 which was subsequently deleted from the list .while

comparing the said stencil and foot note . We have also
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perused the list Annexure A-1 which contains all persons
who have qualifigarthe written test. The name of these
persons- do not find.mention in the 'said list. As such
this is not a case where ineligible persons were declared
successful in the written test and was further allowed to
appear in the oral ifiterview. Thus, the applicants
cannot have any grievance on this count also. As already
stated above; the selection'to thepost of Record Softer
has to be made from Group 'D' employees having 3 yearé of
regular service by Qay of selectiod_ which pre-possess

written test as well as oral interview. As such the

applicants who have not qualified in the 'written test

cannot have any grievance‘regaraing their selection to
the post of Record Sorter simply on the basis théf they

were allowed to work. as Record Sorter on ad hoc basis for

" about oOne yeaf-aﬁd also that some of them have obtained

diploma from Institute of Railway Transport.' Possessing

of higher qﬁalifications does not ipso-facto entitle a
person to be selected to the post in question where the
selection has to be made on the basis of written test and

o ] .
oral. interview.

7. Further contention of the applicants that.the

‘respondents have not resorted to the uniform standard of

marking as such direction be iséuéd to the respondénts to
evaluate the answer book of Record Sorter's test of 2003 "~
as was ordered by this !Tribunal.fin the case of Navin
Pandey &, K Ors. vs. Union of India & Ors. OA No.404/l991
decided on 18.05.1993 (Annexure A-15). cannot -also be

accepted.\ The. judgement relied upbn by Ehe“learnéd
counsel for the aplicant is not applicable in the facts

and circumstances of this case. That was a .case where

selection was Held for the post of Apprentice Mechanic.

However, the test itself was cancelled and the results
were not declared. _The reason for cancellation ‘of the
test was that . on feceipt of certaiﬂ' complaints, the
competent authority himself examined a few answer books
of successful as well as unsﬁccessful candidates securing
more than 50 marks and it was found that a uniform
standard of marking had not been maintained while

evaluating answer book thereby creating anomalies in the

"
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result of- thé' written test. The Tribunal gave the
finding that the entire %test could not. have been
cancelled on this gf%und and under these circumstances;
the Tribunal aireqted that the answer books of the test
already held may be th;revalued and‘the’respondents were
directed not to hold a fresh test. The same is not the
case in the preseht OA. As such, the applicénts-cannot'

t

draw any assistance from this decision.

8. For the aforesaid reason, the OA is dismissed

with no order &as to costs.

W .
- (A ,K~"BHANDARI) S ; (M. L. CHAUHAN)
MEMBER (A) P o MEMBER (J)



