IMN THE CEMNTRAL ADMINISZTRATIVE TRIBUNAL, JAIFUR PENCH
JATIPUR
Date of decisicon: 11.12.2063
OA No.571/2003
Mchammad Ashfag s/o late Shri Akdul Shakoor r/o Inside the
Tail Ghar, Fehind Chaklki, ilehru lMagav, Fcta.
.. Applicant
VERSUS
1. Union of India thrcugh the Secretary to the
Government of India, Ministry of Teleccom, Bharat
Sanchar MNigam Limited, Sanchar Phawan, MNew Delhi.
2. The Assistant Director General (Pers;IV), A
Government <f India Enterprise, B-102, Ztateman

House, New Delhi- 110001.

(&)

. The Chief General Manager, Bharat Zanchar lMNigam

Limited, Rajasthan Telecom Circle, Jaipur.

4, The General Manager, Telecommunication Digtrict,
Kota.
E. The Sub Divisicnal Engineer, Bharat Sanchar

Nigam, Cffice <f General Manager
Telecommunicaticon, District Feta, Rajasthan.
.. Respondents

Mcne present con behalf ~f the applicant

CORAM:

Hon'kle Mr. M.L.Thauhan, Member (Judicial)

ORDER (ORAL)

The applicant is son of late Shri Abdul Ehalkecor,
who was emplcyed as Lineman in Telecommunication

Department and died on 14.2.3%. At the relevant time, the

"applicant was mincr. He meved an application for

app~intment on compassicnate grounds for the first time

vide applicaticon dated Z1.6.2000 before the Bharakb Zanchar
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MNigam Ltd. (RSNL) authcrities followed by notice for

demand of justice dated Z0O.¢.2007, Since the applicaticon

nf the applicant for éompassionate apprintment was not
dispcsed of, he filed 0OA in this Tritunal which was
registered as 0A MHo. 145 /2003 with the prayer Ehat
directirn be issued to the respondents to consider the
case «f the applicant for compassicnate appointment and if
found eligikle respondents may be directed td give
apprintment to the applicant cn a suitable post on
compassiohate grounde with all consequential beﬁefits. The
gaid case wae listed for admissicn con 2.4.2002 and on that
date on the prayver of the proxy counsel for the applicant,
the matter wase adjourhed and listed for admission on
€.5.2002, On #.5.2003, cn the request of the preoxy
ccunsel appearing for the learnea couﬁsel fbr the
applicant, the 0OA was finally dismissed as withdrawn with
the frcllowing okbservations:-
| "Me. Shalini Sheoran appearing on behalf of Mr.
Vikram Vasistha states that the deceased
employee Abdul Shakosr had died in the year 1233
and at that time Department of Telecommunicatiﬁn
waz the employer and this OA has been filed
against the Bharat Sanchar Nigam Limited. She
points out that even the representatincn was made
cn P.E.M.L., but ncow she feels that the
represenﬁation sheuld have heen made to the DOT
as the deceased employee was emplayed on the
DOT. She states that her client wants to
withdraw this OA and he will make a fresh
representation tc the competent authority and in
case his grievance is not redressed, he will

approach the Tribunal again.
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Consequently, the application is dismissed

as withdrawn."

1.1 Thereafter the ccunsel for the applicant made a

representation on kehalf of the applicant to the
Secrétary—cum—Chairman, Department of Telecommunication
vide letter dated 21.5.2003. From the material placed on
record, it appears that the case of the applicant for
compassionate apreointment was considered by the BSNL
authorities and the matter was placed before the High
Power Committee which decided to reject the request of the
applicant on ccmpassicnate grounds in relavation of the
recruitment rules. The following reasong are given,IWhich
has been indicated in the letter dated ©.7.2003. Relevant
part of which reads as under:-
"The case, nct recommended hy the Circle, is
forwarded for relavaticn of helated request as
well as earning member in the family in accodance
with Fara &8 and 10 of DOFT OM We.14014)'6 '94-Estt
(D) dated 9.10.1932 as the widow is emploved in
Govt. 3chcecl. The scn was minor at the time of
death of the ex-emplcyee and applied for CGA
after becoming eligible. The ex-nfficial, a
lineman, expired on 14.02.1%5% at the aqe of 24
years survived by his wife and 4 =ons. Feeping in
view that the widow's income is a snurce of
“support to the other members of the family, the
committee 4did not agree to give the relaxation
and rejected the request.”
The case was not recommended by the said
Committee and copy of this decision was endorsed to the
applicant vide endorsement dated 1.8.2003, It is this

order, which is under challenge in this OA.
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1.2 The main ground taken Ly the applicant in the QA
is that the order dated 9.7.2002 is without djurisdicticn
since the applicaticn for compassicnate appointment was
made to respondent No.l i.e. Union of India thraough
Secretary to the Geovt. of India, Ministry of
Teleccommunicaticn, BENL, Zanchar Bhawan, Mew Delhi, which
is Department of Telecommunication whereas the
representation has heen dispcsed ~f by respondent No.3 con
kehalf c¢f BENL authorities. It is further submitted that
gince the deceased employee at the timé of death in the
year 19829 was a employee of Department of

Telecommunicaticn, as such the representaticn cught to

~have hLeen decided by respondent No.l. On this ground the

arplicant has prayed for Jjuashing the impugned <rder dated
9.7.200% (Ann.A7) with further prayer that apprapriate
order or directions bé issued to the respondents to
consider the case of the applicant frr compassicnate

appointment to a suitable past.

2. I have perused the material placed cn record and
csubmissions made by the applicant in this applicatien.

2.1 As can be seen frcm the narration of the facts as
above, tﬁe main challenge of the applicant is against the
crder dated %.7.200% (Ann.A7) whereby the ESMNL aunthority
has rejected the case of the applicant for compassicnate
appointment on the recommendaticns of the High Power
Committee for the reascn indicated hereinakbove.

IO L Hiﬁhe arder Ann.A7, which is a letter written-by

the Asstt. Directnar General (Fera.IV) tn the Chief General

Manager BSNL, Rajasthan Teleccm circle, Jaipur @ ;”f?éu

reference has Leen made to the letter dated 5.2.2003 nf

the Chief General Manager. Obviounsly, this letter dated
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£.2.2002 of the Thief General Manager is prior to disposal
~f the OA We.14%,°02 and the representation made by the
applicant to the Sercretary, Lepartment of
Telecommunicaticn (respondent MNa.l) dated Z1.5.2003. As
such, it cannot be said that the case of the applicant waé
rejected cn the basis of the letter dated Zl.S.QDQB
(Ann.28) written te the Secretary, Teleccmmunicaticn
Department for ccnsidering the case of the applicant for
compaszicnate appointment in Telecommunicaticon Departmént.
As already stated akove, from the perucal of Ann.A7 it is
clear that the case of the applicant for compassionate‘

appointment was considered by the B3NL authorities on the

‘hacis nf the applicaticn made by the applicant and as such

the contention of the applicant that the order has been
passea by respondent Ho.2 (BENML autherity) on kehalf of
the Gavt. of India nct having‘jurisdiction, is without any
basis. Thus, the precent application is wholly
misconceived and Ann.27 cannct ke guashed on 'the basis of
the challenge made by the applicant in thizs oA,

2.2 Even cn merit, the applicant has not made cut any
caze fcr quashing and setting aside the order dated

9.7.2002 (Ann.A7). From the pertisn as gucted above, it is

clear that the Committee has rejected the case of the

.applicant on the ground that the wideow is emplcoyed in

Gavt. schecl and kFeeping in view that the widow's income
as a srurce of suppert to the other memhers of the.family,
the committee did nct agree to give relaxaticn and
rejected the rejuest. The applicant has not made even a
gingle averment as to how this order is wrong and the
widow is not a Geovi. employee. The applicant has alsc not

put in any material as to how the family is facing

financial stavvation and what is the income of the widow.
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The applicant for the first time applied for compassionate
appointment in the year 2000 after a lapse of twelve vyears
from the date of death of the father of the applicant. The

Hon'ble Apex Court in the cases of Sanjay Kumar vsa. The

State of Bihar and Cres., 2009 (5) SLR 245 and Haryana,

State Electricity Eoard and Anr. vs. Hakim Singh, 1997 (5)

SLR 598 dealt the similar contrcversy. In the case of
Sanjay FKumar (supra) the Hen'ble Apex Court has held that
there cannot be reservation of a vacancy till such time;
as the petitibner becomes major after a number of years
unless there were scme specific preovisions. The ver& basis
of compassicnate appcintment is to see that the family
gets immediate relief. |

According to the Govt. instructions, the
application for ceompassionate appeintment has to be made
immediately so as to enakle the family to tide over the
sudden crisis.on the death 6f the sole bread winner. It is
further provided that in the case where the death took
place long agn say 5 years‘or sn, the application for
compassionate appointment on the said belated request has
to be cénsidered by the Mihistry/Department. It is further
provided that | ~~,the fact that the family has managed
somehow all these years normally prove that the family has
some dependable'means of subsistenée. In the instaﬁt case
the application has been made after a lapse nf about 12
years from the date of death cf the deaceased father of
the applicant. It has alsc come on record that the mother
of the applicant is in Govt. service and as such ratio of
the decision of the Apex Court in Sanjay KFumar's case
(supra) is squarely applicable in this case.

Similarly, the Apex court in the case of Haryana

State Electricity Eocard (supra) while considering the

o/




JS;

scope of the circular «f the koard dated 24.9.25 and
1.10.8¢ which reguires submission of application within 3

years of the death of the employee,in para 15 made the

/
follewing cbservations while relying upen the decision in
the case of Haryana State Electricity Board vs. Naresh
Ténwar, 19%9% (Z2) SLR 11 (&3) wﬁere the scope of such
circulars were consiéered :-
'"1E. In that case widow of a deceased emplovee
made an application almost twelve years after the
- death of her husband reguesting for accommcodating
her son in the emplcyment of the Poard, but it
" was rejected by the Ecard. When she moved the’
High Court, the Bcard was directed ﬁo appoint him
on compaséionaté grounds. This Court upset the
caid directicns of the High Couft following two
earlier decisicons rendered by this Court, one in
Umesh Kumar Hagpal vs. State ~f Harvana and Ors.

[19%

te

() 8cC 1z2] ¢ [1993 (2) SLR <77 (22)1, the
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in Jagdish Frasad ve. State of Bihar and

cyl.

o
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Anr. [1926 (1) S22 2011 @ [1994 (1)
In the fo;mer, a Bénch of two Judges has pointed
out that "the whole nhjest of granting:
ccmpassionate émployment is to’enable the family
to tide over the sudden crisis. The objecf is not
to give a member o¢f such family a pcat much less
a post for the post held by deceaséd." In the
latter decisiocn, which als=c was rendered by a
Eench of tws Judges, it was chserved that "the
very cbject <f appcintment of a dependent'@f the
deceased employees who die in harness is to |
relieve unexpected immediate hardship and

distress rcaused to the family by sudden demise of

"




the earning member of the family". The learned

Judges pointéd cut that if the claim of the

dependent which was preferred long after the

death of the émployee is to ke countenanced it

- wenld amount to ancther mode of recruitmeﬁt of

the dependent of the deceased geovernment servant

"which cannot be encouraged, de hors the

recruitment rules."”

The Apex Court set aside the decision of the High
Court in that case by holding that the High Ccurt has gone
wrong in giving directicns to the Beoard to consider the
claim of the respondents as the request was made far
keyond the pericd indicated in the circular date 1.10.264,
The respondent if he is interested in getting emplcyment
in thé Board, has to¢ pass through the ncormal routé now.
2.2 ,%lfhe instant case/the'matter ig squarely covered
by the decisions of the Apex Court inVSanjay Fumar and
Haryana State Electricity Board (supra). Acceordingly, the

0B is dismicssed at the admissicn stage.

(

(M.L.C AN) ™

Member (J)
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