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CEI.'l'.L'aAL. ADMII.'liS·rAA·£IVE ·.rtUBUNAL 
JAIPUR BENCH : JAIPU~ 

Date of De_cision .26.05.2004 

Original Application No.S70/2003 

Devendra Kumar Malnotra S/o Late Churini Lal i"ia,lhotra, reti~;ed Station 
$uperintenden.t! ·Nagore, R/o 201, Padmawati Colony-1 Kings .Road, Ajmer. 

Applicant. 

v e r sus . 

. 1~ ·Union of Ind1a through the General .Manager,_ North western ·aailway, 
Jaipur. 

2. Divisional Perso~el.Ofticer, l.'lprthern Railway, Jodnpur. 
Respondents. 

Mr. VisnrlU .Kumar ·sharma ··counsel for the applicant~ 
Mr. u. D. Sharma counsel· for tne respondents. 

CORA!'i . 

~on•ble Mr. ·t'-1. L. Chauqan,_ ·Judicial tVlember. 
Hon•ble·Mr. A. K. Bhandari, Administrative ~emper.· 

, : 0 R D E R (OAAL) ; 

·'fh~ app,licant has flled 'this OA thereby praying tor tne tollow1ng 

reliefs :-

"i) By issuin;} order or directions or: in the .nature thereof, 
after calling for and examining· the. entire record of the case 
Direct the respondent to make the applicants pay t~xation in trie 
pay·scale of 7540-11500 and grant nim all consequential benetits 
a .tong witn · interest· @24:is- per .annu1n ·from tne iVlonth ot August. 

·2000. 

ii) Any otner appropriate .order or direction wnich tne rlon • ble 
Court deems fit ·and proper iQ tne facts and circumstances of tne· 
c.ase 

1
may also be passed in favour of numole applicant. 

. . 

iii) Cost of tnis OA.may also be awardeq in favour of h~~ble 
, applicant. II 

' : 2. . . ·.It may be relevant to state tnat ·the· appl;cant nas earlier also_ 
. . 

· : flled OA No.470/200l, wnereby he nas prayed tor tne following relle.ts ;-

·I 

"i)py issuing order or direction or in thenature tnereof, after 
calling tor and examining the entire· record of th~ case, set 
aside the order dt. 2S.OB.'2000 •. 

. , 
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ii) Direct the respondents to make the applicants pay fixation· 
in the pay scale of 7540-11500 and grant him all consequential 
benefits alon:;JWith interest @24% pe~ annum from the iiJOnth of 
August 2000. 

iii) Direct the respondents to ina.ke payments· of the ·rransfer and 
Packing Allowance which are still due to the applicant alongwith 
interest @24% per annlli~ from the date they are due. . 

i v) Direct;. the respondents to refund the amount which the 
applicant incurred while travelling as Witness in case of sn • .M. 
R. Bhansali. 

v) Direct the respondents to issue· the Post r~tiral 
complimentary Pass that the applicant is e~titled to • 

. vi) Any other appropriate order or direction which the Hon • ble 
Court ·deems fit and proper int he facts and. circumstances of the 
case may also be, passed in favour of humble applicant • 

. vii) Cost of this OA may also be awarded in .favour. of humble 
applicant." 

The said OA was disposed of vid~ order dac~d 18.11.2002. At this 

stage, it may be relevant_to refer to contention·raised by the applicant 
' 

in Para 2 of the judgement whereby the applicant has stated that he is 

restricting 'his re,J.ie~ only to the iinpugned order dated 25.08.2000 

whereby the respondents had ordered to recover an amount of R-9.13, 773/-. 

His further ,contention was that before the issuance of impugned order, 

no show cause notice has been issued to the applieant ana.as such this 

viol~tes the principles of natural justice and qeserves to be dismissed 

on this count. 

3. 'l'his ·rr-il:imal on the basis of submission made by the learned 

counsel · for the applicant quasried and set aside the impugned order. 

Respondents were directed that they are open to take such action as 
. - . 

cor:_tSider necessary in thematter a.s per rules and _after following due 

process of law. It was fur-ther made clear in that order that- in case 

the applicant feels aggrieved by tj:le ·order finally issued in this 

regard, he is given liberty to approach this ·rribl.lllal by filing another 

OA. 

4. ·Ihe applicant has .now filed .this OA No.570/2003, thereby praying 

that the respondents be directed to make the applicant•s pay fixation in 

the·pay scale of Rs.7540-ll500 and grant him all consequential benefits 

along\iith interest @24% per annum from .. the month of August 2000. 

5;. Notice of this application was given to the respondents. 
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Respondents have filed reply. In the-reply, they have taken preliminary 

objection that the applicant had earlier filed OA N0.470/2001, where he 

, had ·sought various . reliefs and one of relief was tne same h'as been 

prayed in. this case. ·rhus, according to the r~spondents when once the 

applican~ has restricted his relief only to the.ocder dated ?5.08.2000 

whereby the· respondents had ordered to cecover an amount of &5.~3.7/3/-, 

it is not legally permissible for the·appl~cant to file fresh OA as in 

earlier OA he has abandoned the reliet regarding fixation of his pay in 

trie pay scale of Rs.7450-ll500. 

I 
6. We have considered the submissions made by .learned counsel for the 

parties. We are of the view that there is much force in the submission 

made by learned counsel · for the respondents. As can be seen frOm · the 

relief clause i.n earlier OA as well as in the present OA, ·which has been 

reproduced in the earlier .part of the order, it is evident that the 

applic~t has also prayed for the relief regarding fixation of his pay 

in the pay scale of Rs. 7450-11500 in earlier oA which relief he has 
; 

abandoned. In view of this, the present OA is wholly mis-c~nceived. and 

the applicant cannot be permitted to seek the same .relief again ·which 

amount to abuse of process of court. According! y, the OA is dismissed 

.at admission stage with no order as to costs. 

7. In view of the order passed in OA N0.570/2003, MA No. ld3/2004 

· filed for interim relief is accordingly dismissed. 

.... 

(M~~)_:: 
l~I:!:R ('A) MEMBER (J) 


