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tb~ f•l'•:mot.ic.rt is t..:. b=~ CJivf:'n t,:. thr? S:::nic•r .:;.: . .:-:1;::; i1·1 1n:d th.~ •)i:d•?r 
- to the 

of ~..::ni C•l'i.ty sub}s- (;t to r8 je cti. .:n .:rf un fi t;bfe,'?o:: r:., ·~·rclinDril y 
h~ma~ -

,~nt•t 1~-.;)S ·t:.h3rl four· y·;::,:cs ·.:.f st::rvio:; in th•:: jun5,.:.;: s.:;;,le. 

C .-.-,.,-1-+··,,-' .·:-11)'' v::.:,·: \,1\11 i.~' ~ t,t::,. .. t J. u. . 1'-' ._1 J- <:1 

a stipu1 a ted time. 

. . ..._ 
fux· cnt:=: y:=:::..r: vJhich csme "i:.·.J b·:! r·~ducto::d t.j c·~r~~9IB in appc:: :~l 
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for r~vitn'f.i..ng his ca::;·~ for consid.;raticn for pr.::nh)tio:m on ad..hoc 

basis to the Sr. Sc·~l·~ but the sam·~ prov9d futile. He ~:o~as also 

issu~d with an~:>ther charg~-sh~Ht for majr)r pranalty vide M~mo 

dat·:d 31•7 ;;2001 and th~ same is p3nding for finalis ati ·:n;' The 

r=p~santati.jn3 w~l'~ made to the auth\:>riti~s but tk his case h.-s 

be7n n~:>t considered~ r•ther it ha~ ba·~n tuzn<~d d.~v.-. vide otder 

datr~d 6'~~1~'20J3. Th~ OA has be1:tn fil~d on div8-;.:·s.; gr.)tmds \\hich we 

shall discuss at a latter part of this order; 

6~" The r•;:sp.:nd,~nts hav~ r~sist.~d th9 claim of th~j applicant 

and h oiV~ filed cc)IJnte r r~ ply;~ It has be~n averred th et the case of 

th~ applica1thas bthln consid·~J:l=d in acco.rdanc-?. with the Railway 

Boal':l Circular dated 21.'1;!1993 for ad-h·)C pr~hiti•:ln on 2l;,l;l2004 

panalty case is~ still pending against the aPPlicant. Certain 

other details have br::lln given mga.rdingthe di~ciplinary cas'~ vhich 

is going on against th•l applicant·•i The grounds hove generally 

denied;, 

7:~~ \~ h.w~ h~ard the applicant vh•J has ap::~a~rl in p·~rson 

and th~ le arn~d coun:3e 1 fortht:l ro~spondants in detail and have 

eainf~stly considarad tha p!13adings of th·3 raco1-ds of this case-~ 

8~ The applici!Othas l'~iterat~d his pl·~adings and has 

submitted th.st he has b·~8n harl'ass~d in multiple ways in as 

much as, as perth~ ruV~s in fore~ his cas·~ ought to have bE:en 

cQIIlside~d at l•;ast for aj-hoc promotion for Sr't- Scale as 

early as 10·~'9'~~2000 despita the disciplin.:::ry case panding against 

him but thr:l sanr:l has not ba,~n cc:nsidered ~v~n till d at~~ He 

strived h ard ini ti ally for op.=nin g of th ~ sa al ad c ov~ r but 

subs·~quently hf~ got p~rsuaded that th~ second disciplinary case 

is p-=ndic1g that too .started befor~ fin•lis€:1tion of th.~ ~arlie r 

case \.J·tich culminated into pen.alty of censure, ht~ abandon·~d the 

--- ;..---~·----- --------,.:.: --~---~--~ --·--,· "'. ·----
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•:: n dt?. 3 ~.rou x.;:j_ t .:( ~ k,.; u ~ Lt !' F.1 v~~ 1 

,-1 ~-:. ,-tl:~ .··tP ~~-1 • - .;1 .. ..., -" -· f c. :c n cr1:;: uf 

bean cl .s.iruecl in the ·OA. 

vv.i. th fu 11 l-j ::, ::- -:;'i- l'•"•)-. ,., 1 ir ._ ... , .. ..o.--·';;J-J 

is rid.3conG~·:i.v:-:-::l .. ;:.nd d.::::=·~·cv,c::.stc. b•7: dismi~s;::r:\. He., :·leiS -3l2o r·ai38d 
tn;Q: 

pr8liift:i.r12.:ey c·Lj\~Gt:.icon and :;:.ut.mit·;· . .::cl. th.:d:. it ~::-LL·:;:L.i~c- ~~;as•::. of 

the .:q:·\=·li( .. ::.nt t.h.::d~ .Shri V:.!'irldt:: :c· r:urr;.:_n:- is :.3C.l:L<:l to h:: Jllnl.Or ·c.o 

Ca .. ·'- F,· ., -"'·1 y· -:·1- · .11 '-· + - ).. -~ ,..,__ ' <J ! '::< 
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a fundamental right. It is not a c•s·~ of sur::~~ rs.as si on th G~t the 

aPplicant is claiming.~ As a matter of fact, nona of the juniGr 

of the applicant can be said to effected since the persoo mo 

in the panel below the applicant VDuld ba promoted only on 

provisional basis • .$,o long the case of the applicantis kept under 
~ 

sealed cover~ W! are not impressed \'Vith the submission of the 

lea:r.ned counsel for the rasp·:md·lnts •nd the priliminary objection 

stand over-ruled. 

11•~ Now adverting to the merit of the case. The questien that 

remain to be adjudicated upon in this Cilse is cut-short a1d ~ 

are ref{uired to ilnS\~r only the question ils to ~-mather the case 

of the ilpplicant for ild-hoc fJI'Qilotion is requir~d to be conside.red 

to the pa; t of Sr~t Scale and meth·~r th~ Stmli} was C•Jnsidered as 

per J.Ules ~· As filr as the first issue is conce:cntld, the xe is no 

quarrel on this from the side of the respondents and the Para 5 

of the Rail1ttay Board Circular dated 21~\1''1993 specific•lly 

provides for the following:-

05. Inspite of the six mtl.1thly review referred to in Para 4 
ilbov~, th~.re miiY tP- soma cas·~s, v.here the disciplinary case/ 
criminal prosecution against the Gove .rnment servant are not 
ClJncluded even ilfter the expiry of two years frcm the d~ta of 
the meeting of the first DPC, \\hich kept its findings in :cespect 
of th.a Government servant in a se•led cover~4 In such a situ._ 
tion, the appointing authority may revit~lrJ the casa of the Govt~i 
servillt, provided h.a is not under suspension, to consider the 
desirability of giving him ad-hoc promotion keeping in viaw the 
following as~ cts :-

a) ~flether th~ prt)IDO'tion of the efficer will be 
against the public interest~~ 
b) ttlether the charges ilte grave enough to Wilrr•nt 
continued denial of pranoti on•~t 
c) \tlether there iS no likelih')o:\ of the case coming 
to a conclusion in the near futu~. 
d) vtlethe r the de l•Y in the fin alis at on of pr·oceedings, 
department•! or in • court of lilw is not dil.--actly or 
in directly attributable to the Govt ~,- servc;nt conce:med •t 
e) \'bether there is any likelihood of misuse of 
official position v.hi d1 the Govt. 3e rvant m•Y occupy 
efter· ~j-hoc prom.:>tion, v.hich !ililY adversely affec~ the 
conduct of the departmental case/criminal prosecution. 

The appointing iluthority should also ccnsult th~ Central 
Bu:reau of Investigation and tilke their vieviiS into ilCcount tttle1.-e 
th~ departmental proceedings or crimin.al prosecution arose out 
of the investigations conducted by the Bureau~• 

y 
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!5.1 ln Cd.38 ti'HC! ap[.•Ointing authc.r:i_ty C(m<~S tC• ~ CC\1ClU35.Ci1 
that it W(,•Jlcl n•:.t l.:.•::: against th,::: t:.ubli·:::~int·~:c:=::.st tr:., allow 
ad-hoc t=·r·cm ui:i crt t •:::. th~:: Govt. S..;: ryant., hi.::; ce1se ::.hc·uld b~ F•l ac·2:d 
b·2fOJ:.'·~ the~ rt8~(-l:, DPG h.::ld in th::: n•JiJr,al ·~OU:C3:: afb::I' th.~:~ cj:·:piry 
c•f twc. y.:::ar.s p::::r.i.:d. t•) d·;;:d.d.::: \Nlv~th:?t the •Jffic:::x· i 3 -5Uit::tl:il•::! 
f.:.r f•I'•)1l•:Jti·:n c~i .:?.d-hc·c hBsi::;. vlhn:'~'f- th.::~ G·:.·vsrnn,,~nt . .;;8J.:v.::nt is 
cur1 sio:l~ J:·ed f <)2.:' pr·cn1ot ion, the Depar·tmc;,ntal Prcrf10ti or1 Ccmmi tt.•:!•3 
sbc.ul.d ~~.nsd:e its .O:I3S83.3ritC::nt Oi't th::: b.~·;i3 0f th.::: t.:.·i:~~lity ,:,f th.:: 
indi\richJal' s r'~C(•j:d •jf s•::rvi•:a wit\·J.-:-.tri: taking tnto a•~O::t.iUIYt. the 
f.t''2ndir; g d i .:; ciplir. 21 r"/ c 2..2.2 / c::·i~"f•ir. al r=·ro.2;·:: cu ti en e.g .::1ir•s t him." 

t c. b·: ~.sr:ded C•lJt 0f th<-:: dis,:;i t:•l:ix, .~cry prc•cE:•:::ding:=: aft8r (~vary 
not 

si:-: rlt<:nt~·.s and in c.:JsE: tbe. disi~ir•lina.r:y cas=:: i.;;Lfin:alised within 
L-

ei per:i.c.d of twG ysar·~, th•::: Appoint:ix•g Authc·rity i.s requ:trc::d to) 

( ......... _ I 
, 'It is .=;ubmitted that th.~ .::;(J3•~ C•f thE: apt=·lic.::!Yt has 

b·::e:c. r<=:'.Jio:::~· .. ·~·:l by the .::; cmr•l'=t•:::nt authc.:t:'i t y t .::. G1X1 sid·~ r 
th(:: d.::.3itability ,jf givir.g hirn ad-h.:1c F•rQ:rtc•tion to 
sent.or sc;t?Jl·:: Zlmi &nd DPC hB:3 ):,1::(~i"1 cu~.rJ.uct.::d r:cr1 21.1 .. :2CO...J.~ 
th':? result ·:•f vvhid-, ha;; be·~i1 b::vt:. in .=;•:::.:ll,.:;:d cc•v•::r a.:;; 
as major p~nalty D.A.B. case is still pending against 
the applicant." 

~ __ ..,.... ____ ~ -· ------------------
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" 
datt:d 2l.l..bPj3. Tl".e ~·tandard. of thG. c.d-ho•:; lJrc~-~ll)ti.::n is quite 

' 
distinct frcm th3·i::. of the x·•?l.JI.ll~~r prCI,l)ckic~-~ ir, .s.::. l"i.t\ch as the 

+l- :. n.=•i"l -'J.' I" -· d i -. ~; nl·' '" ;:-,'''\I ~ :::- -r-. "1~ r-- U I~ .••. ;:>1_,_.1:" .Ld _.._J 1,.,,.::-,-

and th·::: t:;Ol~ rs.a of ;;cti en .:-do:,p·:: .. :,d by the r:: .sr::·c.;-,d~::r,t~; li;s'. · arbitrary 
ttn~~foie 

and contr·ary to th~ rules ::..n fc·r·c·~ (sltp:cz,). Th>.:: OA hasLaf!i'f)le· 

force.: t,.... 

out 

tha Tribun.2l at Jrxlhpur in Sunil .Jc•::.hi "1~. Union ·:·f Indi~· -3. Ors. _ _..... .. _.._._._--y .... _ ... ~ .,. __ ,.., .. ,_ __ . -~----·-1·\·-····--T .. W_If __ __ 

invol vt.d in thE. in 2.t.ant ;~as!?. • 

l h 
..,~. 

d - · ··v- t ·· 1- ·• a---·-·'·--' 1.' ~~ r·- ·-·- Tl·- ,.. ·-m- ,· ,.. ...,,.,... - ,~-1,·1.., ··J 'T '~s:::..!.' t::S ·L' ·-''=: ·-·~~' •.. r~£.'1...-~l-~ ~ ! J.:t.!.•J· U:; .:p:1 c;:: -·=· I":P . .J\_,(_. ___ t .. _.i.lt.:.!-i 

act 
allowe:d. The :r--=:st:J.:ncl.~iYts .::r·:;: dir-.:::.~t·::d tc• upnn th(::: pro.:;e.:;,dir,gs 

f.-

of the Df'C datr::-c!. 2Ll.~:O.J.:l .:~ncl ,_.(fl~·icl·~I' him for .:~d-hoc; prQYto:.•­
to the ir. Sciile 

tioi1/vvithin a peri•:.•:l •:1f i:.WC• inonth·=· fr<::tT! th•:: d.=d: .. ;. c.f JJ'::G8ic·t .... ~ ' 
of a copy of this order. In th::: f3.::-;ts .~·, circ:t,mst.c.nG::s. c·f tht?. 

to costs. 

~1~l-u~ 
~J ~K. KPJJSH:CK) 

MciMBE .R (J) 


