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CEl'~TR/\L A.Dl'illiUS'rRl\'f!VE '£RIBUNAL,JAIPUR Bfil~H,JAIPUR. 

?.- Y1 ~ f74 
OA 531/2003 

Date of Decision: J .:J ~I 

P .N.Meen:i, SA (BCR) in the .jffi·:::e ot: HRi), RM3, Jaip!.lr Division, .Jaipur • 

• • • Applicant 

Versus 

1. Union of India thr,:mgh Secretary, Daptt •. )f l?·:>Sts, Dal: Shaw.an, 5ansad 

Marg, New Delhi. 

2. Chief Postmaster Gener:il, Rajaathan Circle, Jaipur. 

3. Sr .Supjt., Railway Mail Service, Jaipur Dn., Jaipur. 

4. Head Record Office, RMS, .Jaipur Dn., Jaipur. 

CORAM: 

HON'BLE NR.A.K.BHANDARI, .MEL"lBER (A) 

For the Applicant 

For the Respvndenta 

Hr.P.N.Jatti 

Mr.T.P.Sharma 

ORDER 

PER-HON'BLE MR.A.K.BHANDARI 

• •• Respvndents 

·rhis OA under se.::tion 19 0f the Administrati·1e ·rriburals A·:::t, 1985 

has been filed to seek following relief 

2. 

"That by a suitable writ ordar or dire.:::ti.:m the impugnej order dated 
2.'3.4.2003 be •::JUasned and aet aside and further the resp.:indents be 
directed t·:i grant the leave w.e.f. 11.1.:: • .::000 t·:> 1:3.12.:::.000 on tne 
base ·)f the Medi.:::al Ce1:tifi 0:::ate ·:Jranted by the autn0rised .:i·:>ctor." 

Facts of the case are that the applicant, an employee in the office 

of Senivr Superintendent 0f Kailway Mail Service Jaipur, fell ill ·::>n 

5.12.2(A)0 and submitted a medical certiiic~te w.e.f. 5.1.:: • .::000 to 

10.12.:200Cl to respondent N::>.3 same· day. At that time the impre.ssi·::>n was 

·ttat he will be fit to re.:3ume duty within a weak but unfortunately aid: 

c0ntinued upto ls.12.::::000 and joinej duty .:mly on 19.u.:::obo. ·rnat 

respondent No.3, senior superintendent, i.3sued ·.'.)rdera for dies-non w.e.f. 

5.12.:.::000 to 18.1-2.1000 treatin;J tne entire peri·:xi as unauthorised .:ibsen•::e. 

However, dtle tv interventi0n of Direct0r Pu3tal Ser.«1 i·.::es the 0rdar was 

chao~ed and tne peri·Y.j fr.::>m 11.12.2000 t0 1S.12.2WJ has been treated as 

dies-non and the earlier period from 5.l'.::.2000 tv 10.1:.:.::::000 has been 
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treated as leave. while awardi~ dies-n°:in, Rule-162 of P&'r Manual V.:>l.III 

had been qu0ted. as authority under whkh such deciaion has been taken vide 

Ann.A/l dated ::.s.4.2003. Tnat it is evid.:nt that the peric.d covered by one 

medi..::al certificate has baen treated as medical leave but the period of 8 

days for which alao a medical certificate was given nas been treated as 

diea-non. A9grieved by this, the applicant submitted a repres~ntatioo t·:> 

Direct.:>r Poatal Servi.;es, Head:;iuacter Office of Chief p.;,.si::rcaster •3eneral, 

Rajasthan Circle, Jaipur, ·1ide Ann.A/3. '£he same was forwarded t·:> 

Sr.Sup:lt. (Ann.A/.'1) with •.:>bservation that bafore isauan..::e of aforesaid 

dies-n·:>n 0rder a pr.:>perly W•:>rded show-cause noti..::e had not obeen served on 

the applicant.· 'I'heref.:>re, the .;ase is remitted b2d: f·:>r reconaiderati.:m in 

l li':]nt of instru..::ti.:>n.s vide letter N:>.Staff .JS-1/53/2000 dated 17 .::i.::::001. 

However, even thereafter re.sp.:>ndent No.3 has decided the period. tne peri·xl 

frum 11.12.2000 t·:> 18.11 • .::000 as dies-non under Rule-1•:.:: of P~T Manual 

Vol.III. Appli..::ant draws attenti:>n to· nia representation dated 14.2 • .'.2003 

(Ann.A/6) in wnich he tried t:o explain his case t:ut resp.:>ndents have not 

considered the same and have taken the de.::iai0n vf dies-non •. 

In the 9r.:mnds the ilnpl.l·;Jned order h~s been branded as arbitrary aod 

illegal in view ·:>f the fa.;t that applkant was really si.::k: durin:J tne 

entire perLxl fro.n 5 .1::... 2.C00 to 18. L=: • .:.ooo .:ind sul:lni tted medit::al 

certifi.:ate for the same. ·rhat fitness ..::~rtifkate was issued by the 

treatin3 do.::t0r 0n 18.1.:: • .::000 and ha resumed duty on 19.1::.2000 ( FN). ·rhat 

he was not fit tv resume dlty 0n 11.1::.::000, the perfo.j after which haa 

been tt·eated as di.as-non. Lastly, the c;lde was nl)t to be treated as :ine ·:>f 

remainin3 ~bsent fr . .:>m d.Ity withoot inf0nration under Rule-162 0f P.!tT Manual 

Vol.III. Hence this OA. 

4. •rne respvndents have .subnitted a reply in wni.::h, under prelimirary 

obje.::tion.s, it is stat.ad tnat the irnpu·3ned order dated 23 .10.2.001 

(Ann.A/::), by whi..::h the absen..::e from duty from 5.1::::.2000 t·:> 18.1.::: • .:::ooo was 

ordered to be treated as dies-non, · was is.:;ued di.le to the fa.::~. that the 
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appli.::.:lnt i.~.:nain~ absent durin;;i this period fur participatin~ in tne 

strH:e of Postal empl0yees. Hjwe·1er, .. :m joinin;;i, after the striJ:e was 

called of, ne sul:mitted medical aicl:oos.:i .:::ertifi.::ate alon;;Jwitn medical 

fitness certifi.:ate dated 19.L:.::oeio. ·rna competent autb:,~ity noticed tnat 

the medi.::al certificate was aubmittad later 0n durin3 the coorse of day 'Jt 

resumin~ duty i.e. 19.12 • .:::00), wnereas it should nave been sutmitted before 

resumin;;i tne duty. On tne ba.sis of reply to sh·:iw-cauae OrJti·:::e, he de.:::ided 

that the abseno:::e was urauthorised fr.;,m 11.12.2000 tu 1S.U.20C.10 as per 

Rule-162 of l?.~·r Manual V01.III. ·rnerefore, there is nutning wrong in the 

impugned order. While replyirg parawise in detail, it is stated that tne 

medical certifi.::ate for tne period from 5.1.:::.::ooo to 10.U • .:::ooo has ~n 

submitted in time in a.::;;0rdan.::e witn proviaions vf Rule-162 aforesaid, 

wnere.:ls certi.::ate .:if sicknass/extentioo fr.:>m 11.1.:::.:::ocio to 1s.1::.::ooo was 

submitted late i.e •. :in 19.1.:::.::ooo al0n~ith fitne.:5.:3 certificate at the time 

of resumin;;i duty in c.:intr.3.venti.jn .:,f said rule. 'I'heref·:>re, tne imp~r:ied 

order was issued. '!'hat non-submissi0n ·:>f medical .::ert.ificate witnin 

pr~scribed time limit c,:,m-a.s within the purview ·.:>f un3.uth·:>rised ab.9en.::e, yet 

considerin3 the fact that medL::al certificate f:>r tne peri·xi from ,:-,.1:::: • .:::000 

to 10 .12 • .:::oXJ waa 0rdered to be treat ad aa lea'1e and fr.Jm 11.1:::. 2CK)Q t·::> 

lt..1:=: • .:::000 as dies-nun, havin3 isaued show-·.:ause n0tice, and infir1nity if 

any in the 0rder was remvved. 'I'herefvre, the order w.2s perfectly legal. 

·rnat impugned .::irders are speakin3 ·.:>rder.:; oosed on .~areful considerati.:>n of 

all facts. In li·;;Jht 0f this, tha qr01_.mds ·.:>f ill-=-3ality and arbitrariness 

have been denied. It is unce :lgain made cle:lr th-at applicant p:lrticip:lted 

in th.a .stril:e fr·.:im 5.12.:::000 tu 1.3.12.2000, di.irin3 the peri·Jd of whkh wide 

publicity by radio and tele-Jisi·.:>n was made by de~t.·tmental authorities 

urgin;;i empl·::>yeea to resume duty aoo desist from ille3al strike but 

applicant did n0t P=iY heed and h.; has tried to .::ovei: his absence d.le to 

remaining on atrike by producio;;i twu medi·::al certificates for the 

respective perkd.s. Th-3.t had he aubmitted the second medi.::.al certificate 

alsv on time as per i.ules, the pariod from 11.1.:::.2000 to 18.L2.:2000 would 

not have been treated as dies-non. 

• ----- T-----• ~~ ~~-------..·-------=---· 



5. Nv rejoinder w.2s filed. Durin:;J arguments, learned .::oonsel for the 

appli.::ant after reiter2tin:;J the pleadings drew attenti.:;n to de.:::ision ·=>f 

this wary Tribunal dated 10.0.2003 in OA 50t:/::002 (Bhambu R.:tm v. lDI & Ors) 

by Dbisi-:>n Bcn°.:::n in whi 0::h I was also 0.:ine of the Members and stated tn:tt 

tne .;011tr0versy involvoo in tnia .:.2.se ia .s.:iuarely O.::·:>vered by the facts .:tnd 

cir.::umatanc~s in whi.:::h the H·:>n 1 ble Bencn was pleased t0 .:tllow tne OA an:i 

quasned and .set aside tne impuqned 0rder by whkh the resp:indents nad 

similarly .:twardad dies-n011 for the subse::iuent peri·xi ·=>f sickness, the 

medical .::ertifi>::ate in respa.:::t t·:> whi.::h waa not aubmitted .:m the first day 

of •c!:'i..tend~ time but on the date ·=>f resumin:;J duty and prayed tt1at tni.s 0:::ase 

may also be . de.::ided ac.::0rdin~l y. Le.:irned .::oonsel for the respondents, 

nowever, ar,.:;JUed that tne ·rribunal must t.:i.J.:e no:>ti·:::e .:;f tne fa.:::t that tne 

applicant in tnia case nas c0lilpletely 0:on.:::ealed tne fa.::t th.~t durin:J the 

period in question the P0atal stril:.e was ·:>n in wnich he nas parti.:::ip:ited 

an:i he is now tryin~ to .::over up nis absence on strH:e by submittin:;J these 

medical certificates. 

6. After givi~ ..:areful 0:::onsideration t.:> facts and ar9uments. c;>f tnia 

case, I am in.::lined to a9ree witn tne .:::ootention of le3.rned .:::0unsel for the 

applicant and wnile relyinq ·:in tne interpretati.:>n of rules done in OA 

:iOS/.::oo:::: .::on.::lude th:it the ·resp:in:lents have wron.:;Jly applied Rul~l62 of P.~·r 

Manual Vol.III in this .::aae wnile o:>nsiderin3 the pari·:x:i fr·'JITI 11.12.2000 to 

18.l.'.::.2000 as dies-non be-:ause they have not f0llowed the st.:ttutory 

pro.::edure required to be f0llowed pri.:>r t.;, awardin3 dies-non and, 

theref0re, tne same .::amot be le3ally suat.:tined. Instead if at all tn1s 

period ;:mould have been treated. as leave witn·:>Ut pay. 

cir.::umstances .:>f c.hi.s case, when reapvndents ha11e tre:tted the earlier 

period fr:om 5.i:.:: • .::.ooo t.:> 10.L2.200C.1 as lea11e on medi.:::al qroun:i ·:>n the b2s1s 

of aatisfacti00 of sickness due t•::i genuine madkal .:ertifi.:::ate, they cannot 

now disre~ard the .se.::·:>nd medical certifi.;.:ite isaued by the :iuthoris~ 

Medical Officer as irr~lar. 'l'herefore, they .;.:inn•)t tt.·~t the second 
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period fr·:xn 11.12.2000 i:o 1:3.12.2000 a.:; leave without p:iy also. It is als.J 

wron3 on part of reapondents to puni.sh staff who participated in ille3al 

stril:e lH:e. thia . if th~y are a.~tisfied that this was the re31 reason of 

absence, and the medical certificates are a mere ~over up. 

7. In ·1iew of these facts, the impugned order dated 2B.4.:2003 (Ann.A./!) 

is hereby quashed and set aside. The resp.Jndents are directed to 

re~lari.se the period from .:..u.2000 to 18.1.2.~:.::ooo as peri•xi spent on 

comwtted lea7e 0n medical groun::i. '!'he appli::ant shall be entitled f.:>r 

salary and allowances for this entire peri·xi. Such exer.;ise shall be 

complete-j by the respondents within a period of two months frvm today. Tne 

·'- 0A stan::is disp~aed ~f accordin3ly with no order as to costs. 

~_3 
(A.K.BHANDARI) 

MEMBER (A) 


