
CENTRAL ADMINI~TPATIVE TPIBUNAL 
JAIPUR BENCH : JAIPUR 

Date .:if Order 
0 r i g i n a l App 1 i ca t i ·=· n N r:• • :. :=: .J , / :=: (I 0 3 • 

16.03.2004 

Y. }: •• :;upta s/o Shri P.P. Gupt.:i., aged -±6 years, r/o 7~-
73,Sh:i.nti nag3r, ne9r Gopalpura Phat3k, Jaipur. presently 
p0sted as Supdt. Centr:i.l Excise Head Office, Jai~ur • 

••• Applicant. 

v e r s u s 

1. Union O:·f India thrc.ugh the se.::retary I Department .:;f 
Pereonnel & Training, Government of India, New Delhi. 

2. The Chairm:i.n, Central Boad 0f Ex~ise and Cust0ms, 
Department of Revenue, Ministry 0f. Finance, North El0ck 
New Delhi. 

3. The Chief c0mmissi0ner, Central Excise & Cuetoms, 
Jaipur zone. 

4. The Commissioner, 
Circle, 'C' Scheme, 

;~en t r :t l E :·: ·:: i s e 
Jaipur-1. 

St:itue 

••• Respondents. 
Mr. s. Y. Sharma counsel fo~ the applicant. 
Mr. Tej Prakash Sharma counsel for the respondents. 

CORAM 

Hon'ble Mr. M. L. Chauhan, Judicial Member. 
Hon'ble Mr. A. Y. Bhanjari, Administrative Member. 

0 R D E R (ORAL) 

The applicant has filed this OA, thereby praying fer 

the following reliefs :-

"a) .:p.J.::tsh and set aside th9 reversi·:·n order dat9d 
~9.l.:=:003 (Annexure -lA) and l~.5.:::003 by 3nd direct 
the respondents ta promote the applicant w.e.f. 
~3.09.:::GG~ Gn the poet of 3uperintendent Group 'E' 3S 

he was earlier pri:.mc0 ted vide order dat~d ::3.0·~i.~002 
(Annexure -~). Alternatively, the respondents be 
directed t0 prom~te the applicant fr0m 14.5.~002 i.e. 
the date on which the persons just above the 
applicant i.e. at Sr. no.111 an~ 11~ have be9n given 
promotion. 

b) guaeh and set aeide the impugned 0ff ice Memorandum 
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dated 11.7.~00'.:: and letter dated 15.7.'.::00~ (Annexure 
-3) issued ty the respondent no.l. 

c) Any other order which may t.e deemed fit, pr.:.per 
and in the interest r::·f ju et i 0:-e may als·':I l:indl y be 
passed in favour of the applicant." 

2. Notice of this application was given to the 

respondents. The re~pondents have filed the reply. 

During the •::ourse c.f the arguments, Learned .::ounsel f.::.r 

the applicant submits that the m3.tter ie squarely covered 

by the judgement rendered ty this Ben.::h in OA No. 

:?.·~1~!/'.::(11):?,, Pajendra Sharma vs. Uni.:.n of India~ Drs. 

de.::ided c.n 20.11.2003, whereby this Tribunal has partly 

allowed the OA by ·:iuashin9 the impu9ned .:0rder. H0::0wever, 

it was further dir~cted that this 0rder will not preclude 

the respondents from passing 3.ny freeh order in acccrdance 

with l.:iw. Learned counsel for the :ipplicant submits that 

thie OA can be dispoeed of as the eame ie fully covered by 

the aforesaid judgement. 

., -·. On the other hand, learned coaneel for the 

respondents submits that before passing the 0rjer of 

reversion it was not necessary to issue eh0w cause notice 

to the applic:int in view of the law laid d0wn by the Apex 

C\:iurt in the case .:.f S. r~. Yhanna 1·~1·~1-J ( 1) SC•:'. ,301 and 

also the de 0::iei.:0 n rendered by the Madhya Fr3desh f-li;Jh 

Court in the case of Vishwanath vs. State of MP and Others 

whereby it was held that where a person was reverted t·':I 

correct an administrative 

a disciplinary proceedins 

error as he was promoted pendin~ 
\_~U(,.,.. 

by mistal:e<;-.. the :i.uthc1rities are 

within their right t0 correct the mistake. We have 

considered the eubmissions made by the learned c0unsel for 

the resp•:.naent s. We .3re of the view that the judgem:nt 
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cited by the learned ccunsel fer the respondent was 

rendered in entirely different factual contexts. Further 

the earlier OA wae dispc0 sed .:.f .:.n the statement made b}'. 

the learned counsel f0r the respondents that in case the 

Tribunal feele that sh::.w cause n°:0 ti 0::e .:.ught t0 have been 

given, the respondents may be given liberty t0 tate action 

in accordance with law. It is on the basis of this 

statement that the 0A was disp0eed of. It will be 

traveety of justice if we pase contrary order in the 

present case when the impugned order in the earlier OA as 

well as in thie OA is of the eame crder. Thus we are of 

r~ ... the view that the m3tter is squ3rely covered by the 

decisii:·n of this Bench renderet:l in the .::ase of F'.ajendra 

Sharma (supra). It is not p.:.ssible for us t·:i give a 

contradictory judgement when the subject matter in dispute 

relates to the same 0rder. Further the judgement rendered 

in the case of Rajendra Sharma (supra) is a binding 

precedent and it is n0t permiesible for us to give 

c0ntr3dict0ry judgement especially when the matter has 

been dieposed of solely on the ground that before passing 

the order 0f reversion it was incumbent up.:·n the 

reepi:·ndents to issue eh.:·w .::ase nc.ti.::e and this Tribunal 

has granted libertv to the respondents to pass fresh 0rder 

in accordance with law. 

4. In view of what h.3e been stated ab.:·ve, this ()J.1~ is 

al lower]. The applic3nt is entitled to the s3me relief as 

was granted by this Tribunal in the case of Rajendra 

Sh3rma (supra). A.::.::r:.ra i n·;J 1 y, the imr,,ugned c.rder dated 

29.01.::::003 (Anne:-:ure -lA) e.:; far as it relates t.:. the 

preeent applicant ie hereby quashed and the applicant 
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shall be entitled to all coneequential benefits. H0wever, 

it is made r-::le3r that this r:.raer will not i:·re 0::lude the 

resp0ndente from paesing any fresh order in accordance 

with law. The OA is acc0rdingly diep0sed of. 

(A.~z 
ME~A) 

_1_ 
I 

L. CHAUHA1J') 
MEMBER (J) 

( M. 


