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CENTFAL ADMINISTFATIVE TFIEUMAL
JAIFUR BENCH : JAIPUR

Date of Order : 16.02.2004
Original Applicaticn Mo, 524 /2003,

Y. k. Supta s/o Shri F.F. Gupta, aged 17 years, r/o 72-
73,%hanti 'aqgar, near Gapalpura FPhatak, Jaipur. presently
rosted as Snpdk. Central Excise Head Qffis~e, Jaipur.

... Applicant.
"versus

1. nion <f India through the Secretary, Department of
Fersonnel & Training, Government of India, Mew Delhi.

2. The Chairman, <entral Bwmad =~f Excise and 2unstoms,
Department of Revenue, Ministry «f Finance, MNerth Plock
New Delhi.

2. The Chief ccocmmigsioner, TCenktral Excise & Ouetoms,
Jaipur Zone.

4, The <Commissicner, <Cenkral Excise & <Customs, Statue
Circle, 'C' Scheme, Jaipur-1l.

... Respondents.
Mr., 2. ¥F. Sharma counsel for the applicant.
Mr. Te]j Prakash Sharma counsel for the respaondents.

CORAM

Hon'bkle Mr. M. L. Chanhan, Judicial Member.
Hon'ble Mr. A. F. Phanilari, 2dministvrative Memhker.

: O RDER (ORAL) :

The applicant has filed thisz 03, thereby praying fcr
the following reliefs :-

"a) quach and =zet aside the reversicn order dated
29.1.2002 (Annexure -12) and 14.5.2033 Ly and direct
the resprondents to promote the applicant w.e.f.
23.09,200% on the peost of Superintendent Srcoup 'R' as
he was earlier praomcted vide order dated 23.09.2002
(Annexure -2). Alternatively, the respcndents be
directed to promzte the applicant from 14.5,.2002 i.e.
the date on which the rperscns Jjust ahave the
applicant i.e. at fr. 15.111 and 112 have hkeen given

promotioen.

k) guash and set aside th2 impugned zffice MemIrandum

oy,
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Aated 11.7.2002 and letter dated 15.7.20072 (Annexure
-2) issned Ly the respcndent no.l.

=) Any other order which may ke deemed fit, proper

and in the interest of Jjustice may also kindly be

rassed in faveour of the applicant.”
2, Motice of thié applicaticon was given te the
respondents. The respondents have filed ﬁhe rerply.
buring the <ource ~f the arguments, Learned counsel for
the applicant submite that the matter is sguarely covered
kv  the Judgement rendered Ly this Bench in ©COA UHNo.
2921 /2003, Fajendra Sfharma vs. Union of India & Ors.
decided on 20.11.20032, whereby this Tribtunal has partly
allowed the 0OA Ly guashingy the impugned corder. However, |
it was further directed that this order will nat preclude

the respondents from passing any fresh order in acccrdance

with law. Learned -munsel feor the applicant sukmits that

thie OA zan be dispoced of as the same iz fully covered by

the aforesaid judgement.

2. "n the <ther hand, learned oounsel £for the
respondents  submits that kefore passing the order of
reversion it was not necessary to issue show canse notice
to the applicant in view of the law laid Aown by the 2pex

Court in the case «f 2. ¥. Fthanna 19321 (1) 222 &01 and

also the decision rendered hy the Madhya Fradesh High

Court in the case of Vishwanath ve. State of MF and Jthers

whereky it was held that where a perscon was reverted to

correct an administrative error as he was promoted pending
s s s . X L X ot o

a disciplinary proceedins by mistakey The anthcorities are

within their right t2 =correct the mistake. We have

considered the submissicone made by the learned ccunsel for

the respondente. We are of the view that the Jjudgemzn:
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cited by the learned <ccunsel feor the respondent wés
rendered in entirely different factual contexts. Further
the earlier OA was dispcsed of con the statement made by
the learned ~cunsel for the respondents that in case the
Tribunal feels that showbcause n»tize 2ught to have Leen
givén, the respondents may be given libkerty to take action
in accordance with law. It ie on the baesiz cf this
statement that the <3 was dispceed of. It will be
travesty of Justice if we pass ocontrary order in the
present case when the impugned order in the earlier OB as
well as in this OA is of the =same crder. Thus we are of
the view that the maﬁter iz =gquarely ocovered by the
decisinn of this BRench rendered in the case of Fajendra
Sharma (supra). It ie neot paossible for us to give a
rontradictory judgement when the subject matter in dispute
relates t§ the same =rder. Furkther the jndgement rendered
in the <case of' FRajendra Charma (supra) iz a kinding
precedent and it is nat permiscgible faor us Eo  give
contradictory judgement especially when the matkter has

heen disposed of =solely on the ground that before passing

the order «f vreversion it wasz incumkent upon  the
respondents to isswe show case notice and this Tribunal

D
(o )

has qgrant libertv to the respondents £o pass fresh crder

in accordance with law.

4, In view of what has bheen stated abrve, this OB is

~allowed. The aprlicant ies entitled to the same relief as

was qranted by rthis Trikunal in the case of Fajendra
Sharma (supra). Accordingly, the impugned crder dated
29%.01.200% (Annexure -1A) eo far as it relates to the

present applicant iz hereby guashed and the applicant
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shall be entitled ts~ all congequential kenefits. However,
it is made «lear that thiz rrder will ncot preclude the
respondents from passing any fresh arder in acaoordance

with law. The QA is acceordingly Adiespased of.

. A
ﬂ&{ ART) (M. L. CHAUHAN)
MEMBER (J)
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